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Abstract of Thesis

This thesis examines public attitude towards police services and, more
particularly, police misconduct. It contextualises and explains the current
complaints system, especially whether it satisfies the complainant and
endears public confidence. It shows how aberrant police behaviour exposes
some of the sociological issues such as black over-representation in
complaints statistics, alleged black provocation in situational street incidents,
substantiation rates and the likely outcome of black and Asian complaints.

Analysis of the main sociological texts on the police suggest a
continuing problem with the vexed issue of constabulary independence. The
autonomous nature of this principle has helped to create partiality in terms of
complaints that favour the police against the citizen. In the eyes of some
citizens this has tended to reduce the legitimacy of the complaints process.
The main analysis suggests that certain policing practices have a greater
impact on diverse sections of the public which, when coupled with under-use
of the complaints process tends to put a stopper in the bottle of fermenting
discontent. To restore confidence and involve those who are socially
excluded, the dysfunctional effects of inaccessibility, complication and
inequality should give way to easy access, simplification and informality.

The thesis addresses these problems by suggesting a move to more
utilitarian ideals designed to be more customer focused. The model of “good
practice” is prescriptive and ensures an independent lay element to
complaints investigation and resolution. The principle of civil libertarian
ideals prevails in the proposed model and this seeks to redress the balance
where justice must not only be done but also be seen to be done.
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INTRODUCTION

BACKGROUND TO THE THESIS

“You can’t solve a problem? Well get down and investigate the present facts and
the past history. When you have investigated the problem, you will know how to
solve it. Only a blockhead cudgels his brains on his own or together with a group to

‘find a solution’ or *evolve an idea’ without making an investigation. ” (Corrigan,
1979, pS).

Most large organisations who deal with the general public have mechanisms
which cope with public dissatisfaction and complaint. The police are no
different except they have to take certain legal considerations into account.
The police are not a private company, do not sell a product and are not reliant
on making a profit. Instead they are a public organisation which provides a
level of service at public expense; funded by the taxpayer. This service is
subject to public consent and approval. This means that, roughly translated, if
they were a business, the public would be shareholders. Whilst companies
acknowledge fiscal accountability the police are held to account through the
law and the complaints process making them answerable to the public. They
have a duty to provide this service in a competent, efficient and fair manner
(Maguire and Corbett 1991, p10).

The general theme of this thesis focuses on the public attitude towards police
services and, more particularly, police misconduct. The central question
within this theme is the particularly difficult issue of police and ethnic
relations, especially in terms of police practice which still seems to impact
disproportionately and unjustly on diverse sections of the community.
Redress for ethnic minority groups against police misconduct is still limited
because the system of complaints is designed for the inclusive and powerful
not the exclusive or powerless members of society.

For this reason I have considered police misconduct in terms of ethnicity of

the complainant by examining and critically assessing the police complaints
system of England and Wales.

NEW MANAGERIALISM- RECASTING POLICE MANAGEMENT

In the last twenty years there have been great changes in police management
and policing style. This originated in the post- Scarman era and marked a
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shift from the narrow conception of their function to one more oricntated to
wider social aspects of crime. This saw a change in the role of the police from
one fettered in crime control to one of “community policing” where “service”
was replaced with “force” and where the public were seen as partners in the
fight against crime. This notion was originally attributed to John Alderson the
Chief Constable of Devon and Cornwall at the end of the 1970's but was later
developed by Sir Kenneth Newman, the Metropolitan Police Commissioner,
who introduced new policing and management strategies in the spirit of
Scarman (Reiner, 1985, p200).

Tactics associated with this more liberal policing style were the multi-agency
approach, neighbourhood watch, consultative committees, lay visitors, crime
prevention panels, victim support schemes and the enhancement of the
Special Constabulary (Reiner, 1991, p106). This marked the start of a change
in management style on a number of different levels which certainly from an
operational perspective, admitted that the police could no longer fight crime
alone and needed the public's help to do so. Whilst progress was being made
in respect of matters of management attempts at consultation especially with
the black communities stalled. For the notion of “community policing” to
work four principles must exist. There must be an understanding of equality,
communication, consultation and representation. Against this backdrop of
liberal ideals in policing, black people still remained excluded, powerless and
disenfranchised.

Whilst post-Scarman policing strategies altered the role of the police it also
changed the way senior officers managed their resources. Policing developed
against a backdrop where key police objectives including results, value for
money and the need to improve service delivery predominated although often
this did not necessarily mean that the end result was customer satisfaction.
This factor also impacts on members of ethnic minority groups, as there is
overwhelming evidence that customer service is sacrificed in order to achieve
targets and performance indicators.

During the early 1990's there were further initiatives to alter the character of
police management and enhance managerial to control police culture which
was seen as attributing good practice. This recasting brought with it a raft of
measures to defeat a culture rooted in the military bureaucratic model, an
extreme form of aggressive policing, in an effort to shift towards more
normative methods. The military bureaucratic model was widely blamed for
much of what was wrong with the police culture especially regarding the
issue of deteriorating cthnic relations. Bolstering police complaints
legislation in 1996 and 1999 attempted to place disciplinary authority back
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into the hands of management. Other rules were also introduced to raise
standards and prevent apparent abuse in respect of absence due to sickness
that enabled sick, lame and lazy officers to be dealt with by a system that
ensured an effective, monitoring, and control strategy.

Furthermore, in the news, the police were projected into the public spotlight
as a result of a number of high profile causes celebre surrounding alleged
police misconduct and corruption. These miscarriages of justice e.g. the
Guildford Four, Birmingham Six and Tottenham Three, heightened public
awareness in relation to police behaviour generally. The high profile cases
were serious in nature and highlighted the inability of a legal system and
complaints process to deal satisfactorily with police misconduct. In essence
the process disclosed a flawed system of redress where police misconduct
had serious social concerns and ramifications for society.

The nature of the problem can be summed up as:

Does the current system fulfil public expectation given police
possession of unique coercive authority and discretionary powers? If one
accepts the shortcomings in other mechanisms of police accountability then
this places a particularly heavy burden on the complaints system. Getting this
right is an essential component for public satisfaction and adds legitimacy to
the ability of police to deliver and enforce the concept of policing by consent.

The nature of the problem raises three distinct questions. These are:

1) Do the aims of the complaints system effectively deal with police
misconduct?

2) Do they satisfy the complainant?
3) Does the system win the confidence of the public?

Only a handful of sociological publications specifically related to the issue of
police complaints have been published since 1964. Very little research has
been conducted on police misconduct because access is often denied on the
grounds of security and confidentiality. Against the backdrop of changing
managerial style and purpose this research seeks to identify the hidden figure
of police complaints and see if the police complaints system is failing ethnic
minorities.

In response to these growing concerns and given the relative paucity of data
on police complaints I set out to investigate the problems with a view to
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creating “good practice” that was more customer, rather than dissenter
focused.

SPECIFIC TASKS INVOLVED IN THE RESEARCH

1. To deconstruct and make sense of a complex system of police
complaints as a means of holding the police individually and
organisationally to account.

2. To evaluate the historical, political, legal, organisational and social
legacy of the system as a process of accountability.

3. To investigate and evaluate the changing managerial response to
police misconduct,

4. To evaluate the attitudes and experience of ethnic minorities to
police misconduct

THE AIMS OF THE STUDY

1. To see if the complaints system works and is effective particularly
relating to ethnic minorities.

2. To see if the system is widely used, endears public confidence and
satisfies the complainant.

3. To consider the changing role of police, accountability and
constabulary independence in terms of complaints.

4. To develop a prescriptive “Good Practice” model which overcomes
the problems associated with the police complaints process.

THE INVESTIGATION

This thesis examines the practical and theoretical context of complaints
against the police. Research was conducted using two different methods in
order to build up a picture of police complaints in the context of the police
culture. This was evidenced in the first instance through the analysis of
police statistics and later with the use of victim surveys. Originally I felt that
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I would be able to answer the research questions confidently by analys.ing
data supplied by the Police Complaints Authority (PCA). However as time
progressed I felt increasingly unable to do this because of the insufficiency
of this method e.g. little if any data existed on black complainants. It was at
this point that I crossed from analysis of statistical data gathered centrally in
favour of a left realist approach emphasising local surveys of the public.

The data regarding public attitude to police services was gathered by
researchers as part of the Finsbury Park Crime Survey, and funded by the
Department of the Environment in conjunction with the Centre for
Criminology at Middlesex University. The interview fieldwork for the
survey took place between July and November 1991 and was one of the
largest, most detailed and concentrated local survey ever undertaken, costing
just under £50,000. A considerable amount of preparation was undertaken in
training interviewers to ensure that care, attention to detail and
confidentiality was achieved. Questions were asked about a wide range of
crime related topics including levels of satisfaction, performance and
services provided by the police.

The use of victim surveys facilitated an understanding of the impact and
effects on victims of police misconduct - especially the poor, black,
vulnerable, female and the least powerful in society. This method served both
qualitative and quantitative objectives by providing not only a mapping of the
problem but also identifying patterns of victimisation and injustice. Such a
radical victimology enables consideration of crimes against the vulnerable
groups and intra group crime but also focuses on the crimes of the powerful
(Jones et al 1986). In this way the realist approach to the research question
allows a critical perspective regarding the nature of police complaints
statistics. Jones et al note how such research identifies the four dimensions
of critical analysis;

“Victimisation studies fit into the paradigm to the extent that they indeed represent
an audit of peoples experiences, anxieties and problems of crime. Further, as victimisation
studies extended themselves from a study of the victim to that of the police, to public
attitudes to penality ctc. they began to provide the sort of empirical basis necessary for a
realist criminology” (1986, p3-4).

GETTING STARTED

The starting point for this study was the liberal belief that the police
complaints system existed to deal with all police misconduct and ensured
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equal access to all in society, thus attracting the confidence of the public to
use it.

Having been a police officer within the Metropolitan Policc working at
various levels with the organisation, amongst my many responsibilitics and
functions was dealing with police discipline and complaints against the
police. In so doing I developed an expertisc in complaints management,
legislation and practice which although intricate and complex, has allowed
me to assess the police complaints system critically. In 1996, having retired
from the police, I contacted the Police Complaints Authority (PCA), who had
published some concerns in their Annual Report of the same year regarding
the issue of policing ethnic minorities. As a result of my inquiry, expertise
and obvious interest, I was invited to a meeting with the Chairman Mr. Peter
Moorhouse and Deputy Chairman Mr. John Cartwright at the offices of the
PCA. There we discussed those concerns which primarily focused on whether
or not the police complaints system was failing members of ethnic minority
groups; a perceptive move given the rather infamously flawed police
investigation into the murder of Stephen Lawrence, by the Metropolitan
Police, between 1993 and 1997. The meeting concluded with an agreement of
joint co-operation, access and exchange of information. It was also agreed
that research would form part of my Doctoral Thesis which should focus on
establishing the real picture of general public satisfaction with police
behaviour. This research would also encompass the contentment with
policing expressed by diverse sections of society. The title of the thesis was
originally agreed as “Ethnicity and the Police Complaints System of England
and Wales”.

I set about considering the methods by which I would best be able to
consider the nature of the problem. I reviewed the relevant literature and
collected as much centrally recorded data as possible from the PCA. The
PCA did provide me with a significant amount of data on recorded
complaints held on their computer system or published in Annual Reports to
the Home Secretary. They also gave details of (unpublished) national
consumer surveys, which they had commissioned from an outside
organisation. The details of cthnic minority complaints was ecxtremely
limited as the PCA had only started gathering such data in 1994, so there
was only at best one years data on the subject to analyse. Additionally the
PCA computer system was old and specific requirements were difficult to
access. This was more to do with the age of the system rather than the lack
of co-operation on the part of the PCA. Although efforts were being made to
find capital expenditure to purchase a better system, in the early stages
progress was slow. Often the data required was not available, not collected
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or too time consuming to obtain. Co-operation with the PCA continued until
early 1999 when the final report was completed and presented to them.

I have briefly introduced the background of the debate of police complaints
and the recent managerial position taken by scnior officers to cope with
police misconduct. There is, however, much more to do to satisfy public
concerns and this thesis develops a prescriptive model of ‘good practice’ that
addresses those concerns. This thesis will arguc that there is much in the
system which is good and should be retained. However the remainder fails to
address the issues, satisfy the complainant and deal with the flawed discipline
and complaints system.

In my view the new managerialist methods conflict with the expression of
public opinion and debate because new liberal styles fail to acknowledge
faults in the system such as under-use, prejudice and equal opportunity in
terms of race, class and social exclusion. Public confidence in the police
complaints system needs restoring not only in respect of serious matters but
also in respect of minor infractions. Public co-operation is sought from police
to help fight crime at one level whilst, on another, police complaints are
stymied by a secret, hidden and covert system which lacks any form of local
police accountability, response or support. The public perception is of a
clandestine complaints system, which is shrouded in mystery and obfuscates
openness, honesty and integrity. This poses the question why the public
should co-operate with police on crime fighting matters when they are
excluded from any form of ownership of the complaints process. This
presents a challenge for management who have via post-Scarmanist strategics
expressed “Community consultation” as an over-riding principle for police,
yet police managerial strategy is for greater control of discipline and
complaints and not a diminishing of this position. Here is where the problem
lies - not so much with the police willingness and enthusiasm to deal with
complaints - but in their reluctance to step backwards and allow civilian
independent investigation and decision making about police misconduct.
Their response is one of rejection and denial because they argue that they are
the best agents to discover, investigate and deal with malpractice because of
their special unique knowledge of police officers, their culture and practices.
This fails to take into account the fact that, whilst these assertions may well
be accurate, the current system no longer satisfies the public.

The model attempts to find a more appropriate way forward. Any effective
system of complaint must encompass public support where its credibility and
probity rely on justice not only being done, but also being scen to be done.
This thesis contextulises the arguments, critically evaluates the changes in
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police discipline and proposes new methods with which to satisfy external
concern.

THE STRUCTURE OF THE THESIS

Chapter One describes and evaluates the Police Complaints System
historically, legally, institutionally and socially. It considers the debates,
which include external control and overview of investigations into police
misconduct. This is achieved by considering the literature on police
malpractice which not only addresses complaints in England and Wales but
also those of other jurisdictions around the world.

Chapter Two focuses on the origins of a disciplined police force introduced
in 1829. It helps us contrast a harsh and punitive system of discipline without
recourse to appeal during difficult times.

Chapter Three - Police Control and Accountability considers the notions of
police accountability and constabulary independence in England and Wales.
It does this by examining the power sharing roles of the tri-partite
arrangement that makes up the constabulary system of governance.

Chapter Four is concerned with managing police complaints. It looks at the
changing nature of complaints management and role of managers. It
considers how managers have attempted to change the policing style rooted
within the police culture that is associated with racist, homophobic and sexist
behaviour. The dilemma of managerial professionalism is discussed with
reference to a move towards the independence of complaints investigation
which seemingly works against management philosophy that considers firmer
inside control of the problem to be the answer.

Chapter Five deals with the problem of police and ethnic relations from a
varicty of perspectives. It considers the historical legacy in terms of
complaints and urban unrest. It shows exclusion and disproportionate
focusing by the police on the black and Asian communities. It concludes with
a case study of the murder investigation relating to Stephen Lawrence and
shows this as a dramatic example of police failure and institutional racism.
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Chapter Six considers stopping and scarching the public. It considers the
legal aspects, historical dimension and impact this practice has upon citizens.
It discloses a disproportional focus on the poor, the young, black and socially
excluded members who are regularly the targets of this practice.

Chapter Seven relates to the statistical patterning of complaints and the
evaluation of complaints data supplied by the PCA. The chapter considers }he
forty-three Police Forces of England and Wales in terms of area, population
and behaviour of police.

Chapter Eight deals with the survey results by outlining and evaluating the
data that considers police/public contacts and citizen complaints. It reveals
the hitherto hidden figure of complaints and public dissatisfaction. It shows
how the complaints process is failing members of ethnic minority groups.

Chapter Nine is the concluding chapter which highlights the contribution of
the thesis. It proposes and develops a model of good practice which balances
the needs of the police and the citizen to produce a workable system of
redress.

In the first Appendix I consider the two research methods employed in this
thesis i.e. the analysis of statistics and the victim survey method. It shows. the
sources of data and literature used. It outlines the theoretical perspectives
adopted and criticises both methodologies of analysis in terms of police
complaints statistics. It examines the sources of data and discloses problems
and limitations in respect of reporting and recording using a realist critique.
It exposes the limitations of victim surveys and highlights the advantages to
this method of analysis.

Appendix Two deals with the Police Discipline code (1920) which was the
first set of stated internal disciplinary rules brought in to professionalise the
police. These rules formed the code of practice which ran in parallel to the
law and remained largely unchanged until 1999,

Appendix Three contains the Police Discipline Code (1952) which uses .thc
1920 version as a basis but includes three new sections 16 - 18 (lending
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money, being convicted of criminal offence and being an accessory to a
disciplinary offence.

Appendix Four updates the Police Discipline Code by taking the 1952
version as a base and including racially discriminatory behaviour -
encompassing the code within the Police and Criminal Evidence Act 1984,
To date these codes have provided police officers with a list on conduct
which is undesirable.

Appendix Five contains the code of ethics entitled the Police Code of
Conduct (1999) introduced under legislation as part of the Police (Conduct)
Regulations 1999. This legislation introduced measures which changed the
disciplinary code from undesirable behaviour to worthy conduct, something
to aspire to rather that a list of do nots.

Appendix Six contains a template document which introduces the Complaints

against police proforma as part of the good practice model shown in chapter
9.

Appendix Seven contains another model of “good practice” called the Liberty
Model which suggests a system of Independent Investigations of police
complaints as a means of improving public confidence.

Appendix Eight presents another model of good practice which was
commissioned by the Government called the KPMG Model devised by the
City Accountants of the same name.

Appendix Nine contains the complaints system recently introducing the
Police Ombudsman for Northern Ireland. This appendix shows the Police
Ombudsman’s aims and mission.

Appendix Ten reproduces the Home Office discussion document entitled
“Complaints Against the Police”. This is a framework document for a new
system of police complaints which was published in response to the models
proposed by both Liberty and KPMG. Published in December 2000 it
proposes change which may be introduced in 2003.
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Appendix Eleven reproduces the letters of correspondence from the Police

Complaints Authority (PCA) showing the initial start and development of
research topic.

Appendix Twelve is a reproduction of chapter 6 - “Being Realistic about Stop

and Search” from After Macpherson : Policing after the Stephen Lawrence
Inquiry. Alan Marlow and Barry Loveday (eds), Russell House Publishing,
Lyme Regis.
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CHAPTER ONE
THE POLICE COMPLAINTS SYSTEM

CONTROLLING POLICE MISCONDUCT

One of the fundamental criticisms of the police in England and Wales dircctly
relates to the complaints system. The problem can be traced back to the early
1960°'s, when the police were placed for the first time under the public spot
light. Observers found that the myth of the police as neutral law enforcement
agencies gave way to the more realistic notion that they employed
discretionary powers and relatively unstructured judgements about what laws
to enforce, against whom and under what circumstances (Skolnick, 1966).
The changing styles of policing, police management and in particular
“Community Policing”, introduced in the early 1990's, stressed co-operation,
partnership and assistance, which were at odds with the ethos of the police
complaints system; shrouded in secrecy, private and purely the business of
the police. This juxtaposition required help and support from the public in
policing at one level, whilst on another level continued to be obstructive and
devious about complaints. The lack of honesty and transparency from the
police in police complaints compounded the problems which came to a head
by the end of the 1990's.

The Police Act 1996 has attempted to overhaul, modernise and update the
police complaints system and disciplinary processes, but much of it is bolted
onto a seemingly imperfect system. Furthermore, new police regulations
implemented on 1st April 1999 reconstituted police discipline (but not police
complaints) by introducing a radical new system which allowed for re-taking
control of police discipline and complaints (Metropolitan Police Special
Notice 5/99). This allowed police management to be more proactive and
better able to weed out sick, errant, lazy and dishonest police officers than
previously. Such changes, it was hoped, would ensurc that police officers
were made more personally and individually responsible; answerable for
what they did and how they did it.

The subject of police accountability in its current form is a contested issue
and one explored later in this thesis. However, for the moment, suffice it to
say that whilst police managers are confident that they are able to deliver a
higher standard of police discipline, this fails to satisfy some critics who
contend that the post facto element of police decision making is
fundamentally flawed. They suggest that this is because of the sccrecy of
internal policy, the lack of any published rules for engaging the public and
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the absence of an informed public debate makes any post hoc analysis
problematic (McKenzie, 2000, p185).

In this chapter I consider the historical, legal, organisational and sociological
perspectives of police misconduct and complaints. I place the PCA in its legal
context and outline its functions and responsibilities. I critically assess many
of the problems that have beset the complaints mechanism in post modern
and late modern society. The criticisms are used to inform the good practice
model suggested in Chapter 9. These have included the issues of civilian or
independent review, sufficiency with police complaint investigations, police
discretion, burden of proof, disclosure in court cases, double jeopardy,
substantiation and the reluctance of juries to convict police officers standing
trial. The views of complainants are also critically assessed within this
chapter.

THE HISTORICAL CONTEXT OF POLICE POWERS, ABUSES AND REDRESS

Within the historical context it is necessary to take a global perspective and
consider and evaluate police malpractice from other jurisdictions. Paul
Chevigny wrote about police misconduct in his book entitled Police Powers-
E.Qhﬁﬂ_Ab.uscs_m_Nm_Y_Qrk_Cny published in 1969. The publication
consisted of selected cameos in chapter form that illustrated the dilemmas
and problems that faced victims of police abuse. The injustice of these
actions served to highlight a key difficulty; the low profile nature of police
brutality, not only at street level but back in the precinct station house.

Historically redress from wrongs committed against citizens by the police
has been virtually non-existent. Chevigny considered the issue of redress
and found that prosecution agencies have traditionally protected the position
of police. Chevigny found that in the US this protection perpetuated police
misconduct and abuses. He suggested that they have sided uncritically with
the police. However the purpose of the Prosecutor was clear; to find the
truth, not to discriminate against defendants and jail them unlawfully. (ibid,
p250)

Chevigny showed that there was little redress or comeback against the police
for any improper or illegal practices by citizens. Instead, illegal usage and
improper practices were consistent with the prevailing routine of the
department which provided an informal response for dealing with recurring
situations. It followed that the individual legitimised and justified illegal
action when an arrest was made; in essence the ends justified the means,
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even if the means were illegal. Such practices were condoned by senior
officers which added solidarity and support for the individual police officer
at the expense of the outsider. This notion protected the individual officer in
a number of ways because it insulated him from criticism up the chain of
command, and also secured an implied pledge by his colleagues not to betray
another's mistakes. The awesome resources held by the police could be
brought to bear on outsiders ensuring the path to redress was blocked.

Chevigny reflected on the nature of civilian complaints against police. He
suggested that, in every case which had been dismissed by the courts, there
should be an automatic police departmental review that allowed for post
facto analysis of police action, and made recommendations concerning the
disciplinary aspects of the case.

Chevigny reviewed the list of discrediting factors and general difficulties of
complaints. He argued against the assumption that an effective tool of police
reform relies on the post factor analysis on a case by case basis. He further
contended that any method of sifting facts after the event was of limited
value because of the high burden of proof required in such cases. When a
person made a serious allegation against any official, a review by any
examining body or process would only be sustained in a minority of cases
but the norm would revolve around lack of witnesses and corroboration. The
author argued that often the complainant was arrested or was unable to
identify an officer - a position which becomes even more difficult in public
order situations. Very few police abuses are going to be punished (ibid,
p270).

The reasons for these difficulties lie in the fact that police discipline is a
social problem, where the police ethic is to eliminate those who threaten
authority and convict the guilty in any way they can. In this way there is a
compromise between due process and law enforcement.

Chevigny also suggested that the limitations of review could be alleviated
when recommendations are made not necessarily to punish individual police
officers but to change procedures, processes and regulations. This, he noted,
had already occurred when recommendations were made to the police
organisation by the (Ombudsman) or Civilian Review Board. Furthermore
there was a need to identify departmental processes which reduced
systematic abuse such as minor harassment arrests. These were the arrests
which occurred when citizens aggravated the police. He suggested that the
reasons for low level police abuses rested with the culture of the precinct;
when young officers came into contact with older officers.
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This publication highlighted the rift that existed between the police and the
policed. The strong bonds of loyalty and solidarity within the hierarchical
(rank) structure of policing existed both vertically and horizontally. Chevigny
showed that denial and discrediting factors ensured that complaints against
police and redress by citizens against police abuses were blamed, not on the
police, but on the citizen himself.

It highlighted American anxiety over low level police deviant behaviour
rather than an expose of major scandals, corruption or murder. In short the
research centred on the police abuse of power by denial of due process, false
arrest and illegal search etc. directed at public citizens. Chevigny attempted
to find out what went wrong with law enforcement and the reasons for it.
The changing nature of politics and law and order clearly showed the police
as not necessarily fulfilling the requirements and perceptions the public
have of them. Malpractice, which was acceptable before, was no longer
welcomed and Chevigny helped to uncover secret abuses of power and
wrong-doing employed by the New York police in order to get the job done.

Chevigny took the view that;

“Many police abuses are themselves crimes; for example, police brutality
usually constitutes a simple assault; if severe enough, it may be a felonious assault.
Theoretically, prosecution by the District Attorney is a possible remedy, but as a practical
matter, unless corruption or killing is involved, the District Attorney does not often

prosecute policemen. For the most part, discipline is left to the Police Department”. (op
cit xvii).

Chevigny suggested that police brutality was a major social problem. He
contended that the problem was a strange one because the people involved
with it; law enforcement officials, citizens and police officers alike, all
denied it existed. This meant that the author needed to establish primarily
that there was a problem in the first place and then to discuss the means to
address it.

The patterning of complaints about police violence soon concentrated on
discrediting factors because as the author pointed out;

“Judges find articulate well dressed people without criminal records credible
as witnesses and disposed to believe their testimony if it is they who are defendants or
defence witnesses. But once a man has one criminal conviction, it becomes much easier to
get another; conversely, when his record is clean, the courts are more inclined to let it

remain that way”(ibid, pxvii).
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Therefore the author had to combat aggravating factors from the very
beginning, such as arrest - which in itself was a very powerful tool. Only
evidence from independent witnesses who were credible and convincing,
would detract from the aggravating factors, only under those circumstances
would it result in an acquittal.

Chevigny considered the motivation for police abuses of power and
contended that open, blatant and individual defiance or perceived police
defiance would result in a police use of force and arrest (ibid. p29). This
research related to the US; it still stands as the first comprehensive critical
understanding of police deviance and misconduct.

Soon the issue of police misconduct became a matter of particular concern in
the UK. Further abuses and misconduct were highlighted in the UK by Ken
Russell whose research contributed to the debate on police malpractice.

COMPLAINTS AGAINST THE POLICE

Russell’s (1976) study entitled_Complaints against the Police ! still stands

today as perhaps the first and most comprehensive sociological account of
complaints against the police of England and Wales. It provides a powerful
insight into the phenomenon of public dissatisfaction with police misconduct
and behaviour. Russell found that sociologists were excluded or often shied
away from the debate on complaints. This led him to conclude that matters
being discussed by the Royal Commission on Policing at the time were
likely to be seriously flawed because the proposals failed to help solve
problems, remedy deficiencies, weaknesses and biases which sociological
research might reveal.

The original research design involved the analysis of complaints filed and
interviews with complainants, officers in receipt of complaints and
investigating officers. The author also used comparisons of data drawn from
analysis obtained from an American City Force. The findings were
considered against a model of interaction using five stages taken from the
original citizen encounter to the final stage when a complaint was either
substantiated or unsubstantiated. The research methodology considered:

I Russell reprinted and updated this publication on several occasions reworking some of
the conclusions in the 1994 version.
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1) those police-public encounters which resulted in citizens
believing they had grounds for complaining;

2) factors associated with the decision to complain;

3) the social dynamics of recording the complaint;

4) the reasons underlying decisions to withdraw complaints; and
5) the social processes constituting the investigation and
adjudication of a complaint.

Russell was able to demystify the reality of the complaints process to the
outsider. This was achieved by explaining the recording and disposal
practice of complaints and delving into organisational, cultural and
individual explanations and constraints. For the first time the issue of
confidentiality, demographics, age, sex, marital status and social standing
were considered. The study also focused on how complaints were disposed
of or withdrawn and what was left after this process. It reported the low
substantiation rates of police complaints and explained how and why this
was so. Russell was able to employ an outsider perspective to highlight the
many difficulties and problems complainants face when making a complaint.

WHY PEOPLE DISCONTINUE COMPLAINTS.

Russell considered the variety of reasons why people filed a complaint
against the police. There were four main incentives why complainants
discontinued their complaints.

i) they were too disturbed to present a coherent account;

ii) discovery they were not being prosecuted;

iii) the willingness to pursue their complaint once they had been
successfully prosecuted.

iv) having initiated their complaint whilst in prison, they had
eventually exhausted their resources.

DENIAL OF COMPLAINTS.

Perhaps Russell's most important discovery was the extent to which police
managers go to deny allegations or complaints. This was done using a series
of tactics aimed at the disposal of (legitimate) complaints by employing a

scale of public discreditability. They include evidence concerning :

i) Arrest of complainant
ii) Prosecution of complainant,
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iii) Previous convictions

iv) Mental illness

v) Drunkenness

vi) Race and ethnicity

vii) Deviancy (Drug addicts/abusers, homosexuals, squatters,
hippies, Gypsies, New Age Travellers, students, prostitutes,
political demonstrators etc.)

Russell elaborated the reputable/disreputable dichotomy, which he showed
significantly contributed to the low substantiation rate of complaints. Based
on these principles of character the author illustrated the virtual
impossibility of proving a case against police. Furthermore the principles
and conceptions of English law, where the accused is considered innocent
until proven guilty, also acted as a barrier against the potential complainant.
The practicalities of obtaining evidence which exceeded the traditional legal
standard of “beyond all reasonable doubt”, he argued, was an impossibility,
especially if independent witnesses or other evidence could not be found.
Yet Russell argued that complaints threaten the police occupational and
organisational interests, so they responded by using discrediting factors as a
means of justifying their actions to themselves and outsiders.(ibid, p76)

By seeking to explain the mechanisms of complaints he was able to make
clear the wider structural and symbolic contexts shaping their behaviour. He
argued that such mechanisms highlighted discreditability against the
complainant rather than a sense of belief making for action which was both
philosophically and methodologically problematic (Ibid, p77). Therefore,
police managers should not have been surprised that working class rather
than middle class complaints featured higher on the index of discreditability.

Almost all research up to this time had ignored the views and experiences of
complainants who had used the police complaints system. However by the
early 1980's issues around police accountability, dissatisfaction and
victimisation meant that their views were heard. It is to the lived realities or
empiricism of complainants that I now wish to turn.

WHAT COMPLAINANTS SAY

In 1987 David Brown published The Police Complaints Procedure-A Study

of Complainants Views which was Home Office Research Study No.93. In
this research Brown attempted to establish a balanced view of citizen
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complaints where, on the one hand, the accused police officer would be
protected from unfair and malicious complaints, whilst on the other
complaints procedures satisfied the complainant.

The report indicated that safeguards against malicious allegations were
pitched too high and this prevented complaints being substantiated. The
author raised the concern that the disciplinary system was overshadowed by
the need to satisfy the complainant (Scarman 1981; HAC 1982b; Hewitt
1982). Furthermore, evidence indicated that the high standard of proof and

conflicts of evidence ensured complaints were seldom upheld (Box and
Russell, 1975).

DISSUASION, DISCOURAGEMENT AND NON RECORDING.

A systematic sample of complainants were selected from two force areas. A
disproportionate number of substantiated complaints had been selected to
compensate for the fact that normally only about 7% were substantiated.

The main findings of the research were that;

“ some 60% of respondents reported overall dissatisfaction with the procedure, 20%
had mixed feelings and less that 20% were satisfied. The most satisfied were those who
withdrew their complaints” (ibid, p37).

The overall experience regarding the process left people with a negative
feeling. The low response rate may have meant that there was a bias towards
dissatisfaction amongst those who were questioned. A sample of
complainants were approached only 30% of those questioned agreed to take
part. This indicated the level of dissatisfaction felt by complainants. Nearly
all those who were content with the outcome of complaining felt that they
had at least achieved some of their objectives. Those who just wanted to blow
off steam were the most satisfied, although less than half who had wanted the
officer disciplined and only a third who had expected an apology or
explanation were content.

Brown specifically considered the issue of police treatment of complainants
from an outsider’s perspective. He was able to establish that well over half of
complainants were satisfied with police action but over a third criticised the
police at each stage of the procedure for their attitude and for discouraging
them. Nearly two thirds of the sample were dissatisfied because they felt it
was wrong in principle for the police to investigate themselves. Some 35%
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felt that the involvement of the DPP and the Police Complaints Board
provided inadequate reassurance that the system operated fairly.

Over a quarter found the system to be over long and lacking in feedback and
about a third feared harassment by police as a consequence of complaining.
The most common reasons for withdrawing complaints were that they
accepted informal settlement or that they were dissatisfied with the length,
formality and complexity of the procedure. Some complainants withdrew
their complaints at a late stage when they had calmed down, realised that
there was little chance of substantiating the complaint or following
persuasion to withdraw allegations by the investigating officer. Some 60% of
respondents perceived some form of discouragement which usually occurred
either at the time of registering the complaint or at some time during the
investigation. The author on the one hand expected a certain level of
dissuasion where, for example, the chances of substantiation were low, or an
apology or explanation were offered in less serious cases. On the other hand,
discouragement may sometimes have been improper, where for example the
police overstated the consequences of complaints for accused officers or
dwelt on the complexity and formality of the procedures. Those who reported
that the police had attempted to persuade them to withdraw were more likely
to withdraw than those who had received no such discouragement, and
complainants™ reasons for withdrawing often corresponded closely to the
forms of discouragement they reported. (ibid, p38)

Brown highlighted five areas worthy of further consideration and reflection.
These were as follows;

1. INFORMAL RESOLUTION.

The author felt that satisfying the complainant was the most appropriate
reaction for police, especially in respect of providing a response which
matched the nature and seriousness of the allegation. It was felt that
sympathetic handling of complaints would certainly help informal resolution
in matters of a minor, less serious nature.

2. POLICE INVESTIGATING THEMSELVES.

The issue of a separate investigation system was discussed within the report.
An independent handling and investigation system had been proposed as a
panacea to criticisms associated with police investigating themselves. Nearly
half of the respondents expressed dissatisfaction over the fact that
investigators encouraged complainants to withdraw their complaints. An
independent element might reduce the pressure on complainants to
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withdraw. Informal resolution, rather than withdrawal may actually increase
satisfaction over a system without independent investigation. The fact that
police were involved in the investigative action from time to time, raised the
issue of police bias, a factor which was often entwined within the process.
The opportunity at various stages to discourage complainants was clearly an
element of an imperfect system.

3. TRAINING

The training of police officers at two particular stages in the complaints
mechanism was suggested by the author. Firstly the handling of people in
sensitive situations at street level and secondly the reception of complainants
at the front counter required additional training, Brown suggested that
training which counteracted prejudice, increased self awareness and
improved social skills would clearly be of benefit. Such action the author
concluded would lead to fewer complaints.

4. PREVENTING POLICE MISCONDUCT.

One of the main reasons respondents chose to complain revolved around the
issue of future prevention of such behaviour (over 40%). Whilst the issue of
training was discussed, prevention of misconduct occurred through
enforcing disciplinary mechanisms in order to deter potential bad behaviour
by police officers. The imposing of severe punishments in proven cases
would cause potential wrongdoers to think again before taking such action.
The facts concerning withdrawn or informally resolved cases would be
collated and used as management information in a proactive way. The
implementation of systems designed to reduced police misconduct would
produce a more co-ordinated and systematic approach to effective
complaints management.

5. REDUCING DELAY AND IMPROVING COMMUNICATIONS

The issue of delay appeared to be a particularly difficult problem. It was
suggested that the employment of more resources either in terms of
increased police officers and investigators or additional funding was the
answer. Perhaps the increased use of ‘Complaint Investigation Pools’ where
good practice, experience and expertise could be shared would reduce time
limits. The consideration of criminal and disciplinary action further
lengthened complaint enquiries. For example the DPP., the Deputy Chief
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Constable and the PCA all had responsibility for determining further action
and often this delayed an enquiry significantly.

The issue of communications during and after investigation was an acute
problem. Some 15% were critical of the DPP and nearly 20% of the PCB.
Evidence showed that when the PCB agreed with the police decision to take
no further action there was an unintentional effect of implied agreement that
the Board appeared to favour the police account. The complainant may also
have misunderstood the fact that the PCB could only question the decisions
regarding disciplinary action and was not able to question the facts of the
case. There appeared to be no suitable and immediate resolution to this
particular dilemma.

This study was one sided and failed to represent properly the officer who
faces the realities and dangers of policing. The experience of the criminal
justice system caused some people who felt aggrieved and powerless against
such a large organisation, to make a complaint against the police. The police
perceived that a complainant would often make a complaint as a strategy
against police officers. The police have referred to these as strategic or
malicious complaints, frequently relegating their importance to a cursory
investigation. This relegation involved the question of discreditability cited
by Russell (1994), on how vigorously to investigate a matter, especially
when the complainant had a serious criminal record. To police such
complaints inconvenience, divert and waste valuable resources. One must
not expect affection from the public to those whose duty it is to enforce the
law.

The original objective of a balanced system cannot be assessed without
canvassing the views of street level officers, although speaking to some of
those who had been the subject of police discipline may be insightful. The
results of Brown's research indicate some interesting factors which assist the
observer in helping to understand the nature, complexity and processes of
police complaints system.

STUDYING THE POLICE COMPLAINTS SYSTEM

Building on the work of both Russell (1975) and Brown (1987) Maguire and
Corbett conducted research for the Home Office in 1991 and reported their

findings in A Study of the Police Complaints System.

The research was funded by the Home Office by way of a grant to the PCA.
The authors were given data gathered pre and post implementation of the
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Police and Criminal Evidence Act 1984 (PACE) in order to compare and
evaluate the effects of the legislation in terms of complaints.

The purpose of the review was twofold;

Firstly to study the patterns of complaints and consider the views
of complainant, police officers complained against and
investigating officers.

Secondly to part focus on the work of PCA members and their
supervisory role in investigating serious complaints.

The general idea was to show a comparative study on the workings
of the complaints process before and after PACE was introduced.

Maguire and Corbett were granted access to three police forces in order to
implement the study. The analysis produced a three part report.

. Part 1 focused on the current complaints process, trends and
variations between forces. The authors contextualised recent
complaints, history and research background, which was
followed by a portrayal of the basic rules and practices
embodied within the complaints process, from initial recording
to review by the DPP. This was followed by an elaboration of
patterns relating to complaints statistics.

« Part 2 gave an account of the main findings of the report
together with the views of complainants, police officers and
investigators.

. Part 3 focused entirely on the PCA. The authors considered
issues of public confidence, public and police (accused officers
and investigators) perceptions, substantiation, complaints data
and the use to which such information was put.

CONFIDENCE IN THE SYSTEM - POLICE/INSIDER PERCEPTIONS.

Certainly in terms of enthusiasm and commitment the report found that both
investigating officers and members of the PCA were dedicated and
committed to the investigation and processing of complaints against police.
The authors also reported that in their opinion informal resolution of
complaints was a success and considered a positive element to complaints
resolution.
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CONFIDENCE IN THE SYSTEM OUTSIDE PERCEPTIONS.

The authors primarily concerned themselves with the reasons why people
decided to make a complaint in the first instance and what their intended
outcomes were likely to be. They found evidence based on 100 interviews.
There were a number of elements motivating the complainant from anger,
justice, to prove the truth, to make a point (17%) formal discipline (24%) to
educate the officer/ tick him off/stop repetition (27%), for compensation
(7%) to stimulate police action/ get charges dropped (5%) (op.cit. p57).
Evidence from a postal questionnaire of 186 complainants who had their
complaints fully investigated, some 141 alleging assault, gave the following
as their primary objective; to stop it happening to someone else (22%), to
have the officer punished (30%) to prove what they were saying was true
(28%), to express just how upset they were (5%) to obtain an apology (6%)
to obtain financial compensation (4%) to persuade the police to drop charges
against them (2%); other (1%) (op._cit. p167). Maguire and Corbett also
found that the prime motivation for punishment was not significantly higher
in assault cases than in other complaint allegations. (op.cit. p57). On those
matters supervised by the PCA where the allegation of assault had been
made, about three quarters recommended that the accused officer should be
punished. The authors justified this by suggesting that these were the more
serious matters, with more severe injuries implying a greater level of visible
proof and substantiation.

The authors found overwhelming levels of dissatisfaction with the process.
Complainants suggested that the process was too bureaucratic, too secretive
and suffered with overlong investigations. They found a high level of public
ignorance with regard to external review and misunderstandings which
amounted to a small minority of people being satisfied with the system.

COMPLAINTS INFORMATION AND DATA.

Maguire and Corbett (1991) found a three-tiered complaints system.
Investigations into the most serious cases were supervised by outsiders.
Medium serious complaints continue to be investigated in the traditional
manner (with the addition of external scrutiny at the final report stage and
minor complaints were increasingly dealt with informally. These were based
on a sliding scale of seriousness where minor complaints still remained
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unsupervised. They considered it more a system of prevention rather than a
disciplinary process.

They found that the characteristics of the complainants varied significantly
depending on the type of complaint made. (lbid, p42) Assault complaints
formed the substantial part of all complaints made with only 1% being
substantiated. In respect of other complaints the trend of low substantiation
rates continued with 99% of all complaints being not substantiated (32%)
withdrawn, not proceeded (60%) and informally resolved (7%)(ibid, p37).

In the following section I plot the course, within an organisational context,
and critically assess the issue of external or independent overview of
complaints against police.

FAILING THEIR WAY TO SUCCESS

In the UK the manner in which the police performed their duties were
examined by the 1962 Royal Commission on the Police who gathered
evidence on all aspects of policing. In respect of complaints made against
police and alleged excesses of duty they reported in the following terms:

‘In 68% of the complaints, the police were alleged to have exceeded their duty in
some way. The total of 68% was made up of complaints of incivility (28%) excessive use
of police powers (25%) actual physical violence or assault (15%). In most of the remaining
32% of complaints the police were said to have fallen short of their duty, for instance by
failing to give help to motorists in trouble, or by delay in arriving at the scene of a crime or
accident. A small proportion of complaints (about 5%) concerned alleged dishonesty,
corruption or perjury. (The Royal Commission on the Police, 1962, p123).

The police have always investigated themselves and there is a fear that cases
will be covered up or not explored or not investigated vigorously enough. To
counter these assertions many observers have called for an independent
element to complaints in order to improve public confidence and satisfaction
in the process.

When the Police Act 1964 was introduced it was hailed as a major success
not only from the various interested parties but also by the police themselves.
The legislation confirmed a new phase in the parliamentary relationship with
the police because it asserted firmer central control which ensured reviews of
policing when concern and frustration attracted criticism. This meant the
Home Secretary was now duty bound to answer questions in Parliament
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regarding policing in general and not purely on matters concerning the
Metropolitan Police of which he was the Police Authority 2.

The new Act formalised what the Editor of The Police Journal at the time
referred to as “the odious term complaints against police” (Editorial Sept.
1964, p413). The legislation defined responsibilities, practices and processes
in respect of civilian complaints. This was achieved by ending the
traditional, time-honoured, preserve of “police discipline” in favour of a
code of punishments, The new sub-title in the Act “Remedies and
Complaints Against Police”, made Chief Officers liable for the civil wrongs
of their officers and also placed an obligation on the police to record and
investigate complaints by members of the public. Her Majesty’s Inspectors
of Constabulary (HMIC) were also required to keep themselves informed as

to the manner in which complaints from members of the public were dealt
with by Chief Officers.

The Royal Commission had gathered a substantial amount of evidence in
support of the independent element in respect of complaints overview.
However the Government chose to ignore those recommendation in the final
legislation; a grave mistake. The independent element to civilian complaints
rankled with some senior police officers, however to others this intrusion was
of minor concern merely having to send some complaints matters to an
external solicitor or barrister for review and confirmation. Nonetheless, the
Government of the day chose to listen to the powerful police voice on this
issue, as explained in 1969 by the Chief Constable of Mid-Anglia Mr.
Drayton Porter, the adviser to the Association of Municipal Corporations on
Police Affairs. He reasoned that under Section 50 of the Police Act 1964 the
lay element in respect of police discipline was already present, and that there
was no need to duplicate the process. He stated that;

“Members of the Police Authority scrutinise complaints which arc summarised
and reported at their meetings (at which the press are present). Section 11 of the Act
further safeguards the public by providing that the police authority itself may be
questioned by other members of the council regarding the discharge of its
functions”.(Police Journal, Oct.1969, p427)

?In the case of the Metropolitan Police a bi-partite relationship existed where the Home
Secretary also carried out the functions of the Police Authority. Traditionally th'c specnfil
status of London in terms of civil disturbance, royalty protection and diplomatic

importance rendered it essential for the Home Secretary to maintain a greater control of
affairs.

35



The powerful police lobby also managed to persuade the government that
there was no public will for change in existing procedures and argued that
there was a small minority of influential, vocal and vociferous people who
were orchestrating the change (lbid, p427). Hindsight has shown that in
times of crisis the lay element suggested by the Chief Constable of Mid
Anglia did not work sufficiently well to satisfy the public. The call for
powerful external civilian overview of police behaviour was soon being
expressed.

The public remained dissatisfied after the new Police Act 1964, where the
issue of complaints had not been properly addressed; a factor which soon
required a new Police Act (1976) to stem the concerns. The Police Act 1976
introduced the independent Police Complaints Board (PCB) which reviewed
investigating officers reports. They were dogged, however, with criticism that
they were seen as entirely establishment in character and lacking in
investigative powers (Reiner, 1997, p1028). This period marked an increase
in the politicisation of policing on the one hand and shifted police
accountability and control from local to central responsibility on the other.

Lord Scarman voiced his concerns about public confidence when he referred
to the independent investigation of public complaints in his report of the
Brixton disturbances. He wrote;

"My own view is that if public confidence in the complaints procedure is to be
achieved any system falling short of a system of independent investigation available for
all complaints (other than the frivolous) which are not withdrawn, is unlikely to be

successful * (1982, p182-3)

To *counterbalance’ external criticism the Police and Criminal Evidence Act
(PACE) contained new legislation on complaints against police in tightly
defined sections, paragraphs and legal phrases through a Code of Practice
(Section 66) in order that there should be no doubt as to the meaning of the
legislation. This was also followed by the issue of a comprehensive policy
document entitled “The Home Office Guidance to Chief Officers” (1985) so
that Senior Police Officers, whose job it was to oversee the new complaints
procedure, were constrained to ensure their own individual accountability in
the decision making process. PACE had repealed the police disciplinary
procedures originally framed under the Police Act 1964 and the Police Act
1976 placing a responsibility on those who administer the police discipline
system under Section 105 of PACE, to ensure that all guidance issued by the
Secretary of State was properly promulgated and carried out. The duty
placed on senior officers to administer the legislation meant that discretion
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was to be used sparingly. For this reason the Home Office Guidance to Chief
Officers reminded them that;

“this guidance is issued under statutory authority... and in discharging their
responsibilities they are required to take its provisions (Sec 105 PACE) fully into account

(and) should not be departed from without good reason. (Home Office Guidance to
Chief Officers, 1985, para. 9.1 p44)

The Police Regulations which originally appeared in the 1964 Act were
redefined under PACE and the Police Act 1996, to form the new complaints
procedure. For example under PACE, ‘racially motivated behaviour’, was
included for the first time in the police disciplinary code. A more adequate
and precise definition of what constituted a complaint was also created
within the legislation. PACE ensured that the PCA were given a more
independent element of supervision than their predecessors the Police
Complaints Board (PCB), especially for those more serious complaints or
incidents. This independent role was crucial in establishing greater
confidence in the police. As Goldsmith put it:

*Related to issues of community politics and democratic control are the problems
of legitimacy of the police institution itself and the potential role of complaints
mechanisms established at least partially independently of the police, in helping to restore
public confidence in what periodically appears to many in the community to be a largely
unaccountable organisation®.(Goldsmith, 1991, p3)

The introduction of PACE in 1985 created an element of independence in
investigations and further expanded civilian independent review when the
Police Complaints Authority (PCA) were created to replace the Police
Complaints Board (PCB). However a more radical independent review
system had been proposed from within the police service in 1981 by the
Police Federation who supported the idea of a complaints system which was
run by a totally independent civilian body (Reiner 1997, p1028). This was a
view shared by an unlikely bed fellow - the Law Society. The Police
Federation and The Law Society had always been at odds on this issue and a
change in position by the Police Federation only really brought them into line
with what was widespread common orthodoxy. This was a complex issue and
getting the balance right was essential because differences in semantics,
perceptions and political bias meant different interested bodies placed their
own meaning on the phraseology.

In effect the crisis of confidence in the police rumbled on through the 1980°s

and the 1990's. As the 1990's started, widespread concerns were being
expressed at various levels within the police regarding complaints. For
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example the complaints system was pinpointed in The Independent dated
22.5.90 as contributing to the “Major Part of the Crisis in Policing”. The
article reported an interview with Alan Eastwood of the Police Federation. It
explained that the old system of complaints contributed to the continuing lack
of public confidence and legitimacy in the police. Many critics have cited the
total civilianisation of police discipline and complaints as the panacea to
public satisfaction and confidence. These systems are referred to as Civilian
Review Boards (CRB's) and Andrew Goldsmith contends that;

‘the CRBs (Civilian Review Boards) have generally been regarded as inadequate in
terms of independence of investigations, their focus on individual grievances, their
emphasis on penalties and their lack of credibility with both police and public. In addition
police objections to CRB's and similar bodies can face legitimacy problems with the

general pro-police public’. (1991, p37)

The current opinion in this country on civilian review seems to fall short of
other jurisdictions - notably in Canada who favour investigating, hearing the
evidence and punishing police officers. The move towards this model of
review is tempered to include control of the investigation, considering the
evidence and making recommendations probably because of the bad
experience’ which some jurisdictions, particularly in Australia, have had with
this distinctive model.

The investigation of complaints against the police has often been the subject
of comment by the Home Affairs Select Committee who maintain an
overview of the mechanisms of complaint. Thus the Committee asked a
representative from the external ombudsman, the PCA, about partiality and
said:

(Ms Hughes). Q. *“We have heard other evidence from witnesses to suggest on
occasions an investigating officer appointed to a complaint undertakes a less than full
enquiry or does not interview a colleague police officer as vigorously as they fecl ought to
have taken place. What is your experience....?

(Mr. Cartwright). A. "The extent to which sometimes complaints which do not
appear to have not much going for them are thoroughly investigated and the extent to
which the investigation goes into secking witnesses, house to house investigations and
things of that sort, was a very considerable surprisc to me when I first joined the authority'.
(Home Affairs Select Committee, 1997, p52-53)

3 In Australia the introduction of a CRB which also controlled the punishment of errant

police officers caused the powerful police lobby successfully to apply pressure on the
Government to remove it.

38



From this response the PCA appeared confident about the quality of
complaints investigations undertaken by police. They were able to monitor,
apprise themselves on the progress of a complaint and direct a complaint
investigation. This means that a copy of an investigators report of the inquiry
was forwarded to them, because as an outside body they were required by
law to regulate the investigation of complaints. When the PCA receive a file
they review the case papers and may comment on the sufficiency of the
investigation, give directions on how to proceed further, or decide on what
action may be taken against accused officers. This ensures an external
over-view of some, but not all complaints investigations and goes some way
towards ensuring a level of quality control of police investigations which is
designed to help contribute towards the issue of police accountability. This
said, Maguire and Corbett's (1991) study of police complaints in Britain
generally concluded that complainants whose complaints were supervised by
the PCA were slightly happier with the outcome than in unsupervised cases.
Yet satisfaction and confidence in the complaints process seems
uncomfortably low (Maguire and Corbett, 1991, p161).

It is worth re-emphasising that the PCA (and the Police Complaints Board
before them) were generally satisfied with the levels of investigations by the
police into complaints made against them describing them in 1993 as
impartial, efficient and thorough 4. The issue of who investigates police
complaints was recently reviewed by the Home Secretary, the Rt. Hon. Jack
Straw MP. Some commentators have argued that, certainly in theory, it
seemed far more practical for police to regulate themselves (Bayley, 1983;
Goldstein, 1967; Goldsmith, 1991), and as far as practitioners and insiders
were concerned their view was that the expertise and knowledge for
investigation of crime lays with police, and for that very reason they should
maintain the control and investigation of public complaints. Critics of this
view argued that it is precisely for this reason that police criminality and
misdemeanours occur. Furthermore, an internal investigation section like
those employed in England and Wales, is a good indicator of the police
inability to act objectively, impartially and effectively when investigating
complaints against each other without external independent supervision
(Goldsmith, 1991).

The common thread running through the decades was the dissatisfaction with
the system of complaints against the police. This has led to the
implementation of regulating legislation to correct the problem, yet had the

4 For more details on the sufficiency of complaints investigations by police see the 1993
PCA Annual Report.
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Government not ignored civil libertarian concerns in favour of the police
lobby in respect of a proposed independent element in 1962, the need for
further legislation in 1976 may not have been necessary. Jefferson and
Grimshaw were very perceptive when they considered complaints in their
publication entitled “Controlling the Constable” by suggesting that this
subject would remain an important issue for some considerable time. They
concluded that;

“Dissatisfaction with one feature of the 1964 Act, the provisions for dealing with
complaints has already led to the new Police Act (1976) which establishes the Police
Complaints Board, among other arrangements to the procedure for handling complaints
against police. Since the latest Government proposals in this area contained in the Police
and Criminal Evidence Bill opt for very limited concession of making only serious
investigations subject to independent supervision and reject the widely supported idea to
independent, non police investigators the question of complaints looks to be on the agenda

for some time to come yet” (1984, p2-3).

In this section we have considered the organisational context of complaints.
However I would now like to turn to the legal considerations.

DEFINING A COMPLAINT

What is a complaint against the police? Put simply, this means citizen
dissatisfaction in police action, behaviour or a process. Complaints can not
be made against Police Forces for the way they police an event or run their
force. From time to time the various definitions regarding complaints are
made more sophisticated, are modified or simply brought up to date.
Originally the definition under the Police Act 1964, section 49 contained
instructions for dealing with complaints rather than actually defining what a
complaint was. The Police Act 1976 retained the original definition whilst it
was Section 84 of PACE, which defined a complaint as;

" any complaint made about the conduct of any police officer which is
submitted by a member of the public, or on behalf of the member of the public and with

his written consent’. (The Police and Criminal Evidence Act, 1984, Section 84).

Although this section of PACE was repealed in 1996 the definition stayed
the same except that it is now recorded under section 65 Police Act 1996.
The Police regulations issued in 1999 5 also retained the same definition
under section 65 of the Police Act 1996.

3 There were 4 sets of Statutory Instruments which were issued as regulations in 1999
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WHY IS THE SYSTEM FAILING - PUBLIC APATHY OR FEAR?

The mechanics of making a complaint has remained unchanged since the
introduction of the Police Act 1964. For a short time this system seemed to
satisfy public concerns although by the late 1960's the effectiveness of the
process was brought into question.

For the complainant, making a complaint is a daunting and frightening step to
take. This is summed up well by Maguire and Corbett who argued that;

“Many people who complain, often for the first time in their lives are genuine in the
belief that they have been wronged and do not take this course lightly. Their intensity of
feeling, whether justifiable or not, remains with them as a lasting sense of grievance about

what has happened” (1991, p55)

The definition of a complaint has been explained, however what of the reality
of making a one, its mechanics and where does one need to begin? If you
wish to make a successful recorded complaint against the police it requires
skill, patience and plenty of resilience. The dissatisfaction needs to be
communicated in some form and this is where the problems start. One of the
fundamental difficulties associated with complaints is that one can only
report the matter to the police because they are the only body statutorily
responsible for recording and reporting public complaints. There arec a
number of ways in which to lodge a formal complaint and these are
highlighted below.

i) One can put into writing the nature of the complaint and send it to
the officer in charge of the police station or Force to which the
complained against officer is attached.

ii) One can also write to the Police Complaints Authority who will
forward the letter on to the Police Force concerned.

iii) One can telephone a complaint to the station concerned.

iv) One can go personally to the station.

In the case of i) and ii) this will attract the attention of a Senior Officer who
will arrange for a supervisory officer, usually an Inspector, to see the
complainant. The formal recording of a complaint against police may be
completed by the officer when he/she attends the place where the

relating to Police discipline. These were the Police (Efficiency) Regs, the Police (Conduct)
Regs, The Police Appeals Tribunal Rules and the Police (Conduct) (Senior Officers) Regs.
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complainant is made. In the case of iii) potential complainants are usually
told that they need to make their complaint in person at a police station. In
the case of iv) very often an officer of supervisory rank is not available or is
perhaps elsewhere dealing with another matter, but will contact the
complainant later.

There is no statutory requirement for a police officer to record formally
details from a complainant and any action to remedy the situation is reliant on
the use of discretion. The statutory obligation to record a complaint exists at
Chief Officer level under Sec 85 of PACE and charges the ‘Appropriate
Authority’ in relation to a complaint, “should record the complaint as soon as
possible after it has been received” (3.7 Home Office Guidance to Chief
Officers and Sec 85 PACE). The Appropriate Authority is the Chief Officer
of the Force concerned and he can only complete his task providing he has
properly been informed of the details of a complaint by a subordinate officer.
The issuing of policy with respect to complaints can reduce the numbers of
people complaining and clearly this secret area holds subordinate officers
responsible for keeping the figures down. Care has been taken when
compiling legislation especially in the wording which allows a certain
amount of flexibility, latitude and discretion in interpretation, otherwise the
term “must’ would have been substituted for *should'.

THE POLICE COMPLAINTS AUTHORITY.

Review of alleged police misconduct has historically been either internal or
external to the police. External review means civilian overview. However,
both internal and civilian oversight have their own individual definitions
which can be further sub-divided to produce different organisations of
complaints review. For example, internal in this case means either review by
persons inside the police or inside the Government. By contrast, civilian
review means oversight of complaints by an outside organisation of
non-police officers, who may or may not possess certain powers to direct
and control police decision making in respect of complaints. Civilian
representatives may either be appointed by the State or elected by the people
to serve on the review boards. In the case of England and Wales, members of
the PCA are appointed by the Home Office and are therefore located within
the Government but outside the police, seeming to act independently of both.
The PCA is viewed as an Ombudsman with apparently considerable powers
to influence, control and direct the police in matters of complaints.

The International Bar Association in 1974 defined the term Ombudsman as:
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‘The office provided for by the constitution or by action of the legislature or
parliament, and headed by an independent, high level public official who is responsible to
the legislature or parliament, who receives complaints from aggricved persons against
Government agencies, officials, and employees or who acts on his own motion, and who

has the power to investigate, recommend corrective action, and issue reports’. (Caiden,
MacDermot and Sandler, 1981 p12)

According to Goldsmith the role of ombudsman must have the following ten
characteristics which are seen as being essential. They are:

‘legally established, functionally autonomous, external to the administration,
operationally independent of both the legislature and the executive, specialist, expert,
non-partisan, normatively universalisation, client centred but not anti-administrative, and

both popularly accessible and visible®. (Goldsmith, 1991, p38)

The PCA appear to conform to most, if not all of the characteristics
highlighted above, although some critics have argued that they are not client
centred, popularly accessible or visible. The fact that all complaints are
investigated by other police officers has been an important factor which has
helped to explain, in part, the reason why so few complaints are made
compared to the proportion of public expressing dissatisfaction (Skogan,
1994). A further criticism has also been the fact that whilst the PCA publicly
announce investigations in seemingly high profile cases, these have often
taken several years to investigate and have resulted in several lines in their
Annual Report, rather than a published, detailed individual reports (Uglow,
1988, p135). The secret and often clandestine methods employed by the
PCA do little to enhance public confidence because justice must not only be
done, but it must also be seen to be done within the quasi-judicial complaints
mechanism. Whilst deadlines have been introduced, these investigations
have often been often lost in time and public attention has moved onto
something else. The PCA are restricted in their public criticism of policing
especially with regard to policing strategy, tactics, and organisation. Any
criticism necessary is done behind closed doors in private at “suite level” (as
Reiner calls it), attracting little attention or fall-out.

The Chairman of the Authority has traditionally been selected by the Home
Secretary and appointed by the Queen. None of the members are selected
regionally by any of the recently re-constituted Police Authorities nor by
civilian members of any County or Metropolitan Council. They are
financially accountable to the Secretary of State who entirely funds the PCA
through a process referred to as Grant in Aid. Furthermore as an ombudsman
the PCA, like the police themselves, are affected by Home Office policy,
which is not generally published and therefore may not be entirely
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independent of the executive arm of the state. The effectiveness of the PCA
has been severely hampered over recent years by financial cutbacks,
increased workloads and lack of suitable information technology.

THE ROLE AND RESPONSIBILITIES OF THE PCA.

The responsibility for supervision of all recorded and serious complaints in
England and Wales, rests with the (Independent)® Police Complaints
Authority. They consist of a body of people from professional backgrounds
who are appointed by the Home Office, usually after open national
competition. The PCA has three functions;

1) To supervise the investigation of the most serious complaints
against police officers,

2) To supervise investigations into non-complaint matters

voluntarily referred to them by police forces because of their potential
gravity,

3) To review the outcome of every investigation whether supervised or
not, and to decide whether disciplinary action should be taken against
any officer.

The PCA must also report annually to the Home Secretary and ensure that the
report is made public. They do not deal with or supervise internal police
investigations unless these are referred to them by the Chief Officers. In
England and Wales the PCA are a national unit based in London, although
they have the powers, should they see fit to establish PCA offices in various
parts of the country. As mentioned previously they are external and
independent of the police and of government although their administrative
staff are drawn from the Civil Service. There is no democratic election to the
PCA. The PCA possess no investigation unit and rely entirely on police, not
only in terms of gathering evidence for any complaint but also to fund those
enquiries themselves, although often the police may feel this is a waste of
time.

The PCA are required to supervise complaints made against the forty three
Home Office Police Forces, the British Transport Police, the Ministry of
Defence Police, the Port of Liverpool Police, the Port of Tilbury Police, the

6The term independent was added to the title to show the PCA as a scparate entity to the
police amid mounting criticism that they were part of the police, although under PACE the
Police Complaints Authority is its proper title which can only change by statutory
instrument.
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Royal Parks Police and the United Kingdom Atomic Energy Authority. For
the year 1996-7 they supervised 19,953 cases and decided the final action in
all these matters. This model represents a national uniform decision making
body with significant powers independently of police forces to make
judgements regarding the behaviour of the police of England and Wales.

The relationship between the PCB and latterly the PCA, with Chief Officers
has often been antagonistic because in the beginning it threatened their
autonomy to manage complaints and discipline, however gradually over the
years there has been more co-operation between the two. It is not often that
inside views regarding complaints and discipline can be obtained because
these matters are largely governed by secrecy, privacy of the individual and
legal notions of sub-judice. However Robert Reiner interviewed nearly all the
Chief Constables of England and Wales between 1987/8; a most crucial time
bearing in mind the new financial constraints and managerial re-casting. The
introduction of PACE brought in a more extreme form of independent
civilian review. He found that:

*70% of Chief Officers saw no problem with the current system whilst 30% raised a
variety of issues which they regarded as problematic. Despite this vote of confidence 52%
rejected the idea of a completely independent system with 18% being undecided having
arguments either way. Nearly a third 30% supported a completely independent system’

(1991, p287).

Not all complaints are supervised or considered by the PCA. They have a
statutory role of supervising complaints against police, particularly those
considered more serious. Less serious matters remain unsupervised and can
be discontinued or withdrawn prior to completion for a number of reasons.
For example any failure by a complainant to respond to correspondence from
the Investigating officer are grounds for discontinuance. Police investigators
work under the directions of the Chief Officer responsible for complaints and
discipline - usually the Deputy Chief Constable, or in the case of the
metropolis, an Assistant Commissioner. Final reports are collated and
forwarded to the PCA after recommendations are made regarding further
action. The PCA makes the final decision and these matters can only be
resolved with the blessing of the Authority.

The PCA compiles data on complaints which they produce in their annual
reports for the information of the Home Secretary, the police and the public.
Contained within those publications are a number of tables and charts
relating to police behaviour for each police force, ranging from incivility to
serious assault. The tables and charts within the document relate specifically
to the police discipline code and are compared, measured, and categorised in
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the same sort of way as they are in education, school against school or in this
case, force against force. Previously, the PCA Annual Reports (and those
produced by the Police Complaints Board (PCB) prior to 1985), have been
criticised as being dull, boring and extremely complex (Maguire and Corbett,
1991), however in recent years, the PCA have made a real effort to make the
reports readable, interesting, and understandable. The use of photographs and
charts have been particularly useful in explaining points.

These documents hide the sheer complexity of the system of police
complaints which Maguire and Corbett (1991) recognised in their study. For
example, complaints against police in each Annual Report represent only a
proportion of all complaints that are made. This having been recognised, the
statistical analysis of data drawn from PCA Annual Reports is evaluated
later in Chapter 8.

ESTABLISHING GUILT OR INNOCENCE

The PCA have been widely condemned in the past, by some critics, as
working too closely with the police or for only substantiating a very small
percentage of complaints made annually. To combat these allegations the
PCA in their Triennial Report of 1988 and on many occasions since, have
proposed a change by lowering the burden of proof in disciplinary matters.
They suggested to the Home Secretary at the time that the level of proof in
minor cases of discipline should be lowered from ‘beyond all reasonable
doubt’ to the civil legal level, *on the balance of probabilities’. The PCA
contend that the discipline system in the Fire Service, subscribes to the lower
standard of proof and that they see no reason why, in a modern society, the
same system should not work just as well for the police. Indeed Employment
law generally subscribes to the same standard of proof. Clearly the Home
Secretary accepted advice from the PCA and the Home Affairs Select
Committee on this issue, because a change in the balance of proof was
brought about by the Police Act 1996. The system works on sliding scale of
“on the balance of probabilities” for the more minor offences whilst the
more serious cases would still be treated under the original balance of proof,
“of beyond all reasonable doubt’, so in effect there would be little change at
the serious end of the scale. The more serious matters are those which render
the accused officer liable to dismissal, requirement to resign or reduction in
rank. 7

7 For more information on this matter see Sec 84 Police Act 1996 which also considers the
matter of legal representation in more serious matters.
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CRIMINAL MATTERS AND DISCIPLINARY PROCEEDINGS.

When prosecution papers are passed to the DPP for consideration in respect
of police officers, he is aware of the very high standard of proof required to
convict a policeman. Juries appear very reluctant to convict officers of the
law.

This factor led Harriet Harman MP (1983) to conclude thus;

“Police officers were better protected than ordinary members of the public since the
Director of Public Prosecutions always took into account the reluctance of juries to

convict Police officers” (Hansard 4.5.83 col 302-3).

The DPP applies what is sometimes referred to as the 51% rule which
means that there is a fair prospect that a reasonable jury is more likely to
convict than to acquit on the evidence. The DPP commented on the
likelihood of convicting police officers in an article reported in The

Guardian where he said:

“It is sometimes suggested that... we tend to favour police officers. That is
certainly not our intention. We try to apply the same test.. Our conviction rate of
prosecutions against police officers is certainly lower than in other cases. But this may be
a reflection of the traditional reluctance of juries to accept the words of a citizen, with,
perhaps a criminal record, against that of a police officer- a reluctance which I find wholly
understandable but which sometimes makes it rather difficult to asscss the chances of

success in prosecutions of police officers” (Hetherington, 1980).

The burden of proof required in criminal cases as well as disciplinary
matters is that of "beyond all reasonable doubt' although as outlined earlier
in this chapter a sliding scale of proof introduced with the Police
Regulations 1999 replaces the latter in favour of ‘on the balance of
probabilities in less serious matters. When papers are returned to Chief
Officers marked ‘there is insufficient evidence in this case realistically to
obtain a conviction', formal discipline is considered using the same standard
which very often means that discipline is not recommended. In effect the
DPP’s decision pre-empts disciplinary proceedings.

It is a commonly held perception that police are only accountable to the
Criminal Law. This ignores however many of the more formal and informal
influences of accountability in respect of the individual and the community
e.g. Lay Visitors® Panels, the Press, Police Monitoring Groups, Local
Authorities, The Audit Commission, Police Authorities, Police Consultative
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Groups, and such organisations like the Commission for Racial Equality.
Some critics might argue that the informal influences upon police were not
prescriptive or statutory and therefore still render them unaccountable for
what they do.

A police officer has an original power to uphold the Queens Peace given that
the law is passed by Parliament, no one can tell him/her how to act in
upholding the law. Therefore, the Policeman is no one's servant and this
aspect was re-enforced in two pieces of case law, namely Fisher v Oldham
Corporation (1930) and R v Metropolitan Police Commissioner (ex parte)
Blackburn 1968. In the latter case Lord Denning is quoted as follows;

"I hold it to be the duty of the Commissioner of police as it is of every Chief
Constable to enforce the law of the land... but... he is not the servant of everyone save the
law itself. No minister of the crown can tell him that he must or must not prosecute this
man or that one. Nor can the Police Authority tell him so. The responsibility of law

enforcement lies on him. He is answerable to the law and to the law alone". (Pope,

1981, p44)

The fact that police are only answerable before the law is problematic for
police discipline investigations as many of them are never reviewed by any
independent body (DPP or PCA) because they are considered as
insignificant and minor in nature. Only the results would be forwarded to the
PCA. This calls into question the probity of the police investigating
themselves. Several Royal Commissions have failed to tackle this particular
issue, especially important in the light of the number of serious miscarriages
of justice that have occurred over the last 20 years. However a recent
feasibility study commissioned by the Home Office by a firm of outside
consultants has reported in favour of an entirely independent investigation
squad and change in this area may be forthcoming,.

The introduction of the PCB and latterly the PCA together with Home Office
policy have helped to erode many police managerial powers and yet to many
critics only more control of the process which sanctions them will further
recover the legitimacy of the police.

GUARDING THE GUARDS
The origins of an independent review of police actions in the United

Kingdom can be found by looking abroad to places like the United States of
America, Canada and Australia. Borrowing ideas from a number of different
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jurisdictions in other countries has been the principal way in which the law
has often been developed. Independent review of police misconduct in
England and Wales existed during the early years of the new police where
certain Watch Committees of the Victorian era exercised control of police
discipline. The Watch committees took their responsibilities very seriously
because, as civilians charged with maintaining the efficiency of the police,
they held hearings which determined the guilt or innocence on police
disciplinary matters brought to their attention.

Before the organisational context of the police disciplinary system can be
discussed, it is essential to identify the key elements which may satisfy any
observer that an effective police complaints system is working. Maguire and
Corbett (1991, p186) describe them as:

1.The maintenance of discipline in the ranks.
2. The satisfaction of the complainant.
3. The maintenance of public confidence in the police.

4.The provision of feedback from consumers to police
managers.

One of the fundamental issues regarding police discipline is that such a
system must constitute a serious deterrent. Specifically this means that as far
as outsiders are concerned there is a confidence in the process matched by a
police determination to satisfy the complainant. One method that could
easily show this point would be demonstrated by high levels of
substantiation of police discipline. Up until the early 1970s substantiation
rates were as low as 2% and far too low to constitute a serious deterrent to
police misconduct or high enough to satisfy the complainant. Between 1979
and 1989 the substantiation rate (those completed complaints which were
upheld) rose to 4.2% or if calculated in another way and including the new
system of informal resolution substantiation has risen over the same period
between 8-11% (Maguire and Corbett, 1991, p187).

On the face of it the low levels of substantiation do not appear to be a
significant deterrent to the police, so as a result are unlikely to make any
difference to behaviour. Nor do they represent a serious determination that
citizen complaints are being taken seriously by the police. However there is a
possibility that aberrant police behaviour may be curtailed in the event of a
lowering in the burden of proof regarding disciplinary matters with its
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consequential increase in substantiation rates. However the downside of such
action may lead to a reduction of pro-active police work and the reluctance
on the part of some officers to get involved, one sure way of not attracting
complaints. A lowering of the burden of proof will be discussed later in this
chapter.

The introduction of the PCA in 1985 was seen by some critics as thc answer
to public satisfaction by external review of police misconduct yet experience
has shown that their functions are inadequate and the system insufficient for
current public approval.

THE POLICE FUNCTION

Critics of the current system of policing in the UK argue that cases of police
misconduct are not about the frailties of police officers but more about the
system of policing itself. Policing is a singular occupation not carried out by
any other service, so direct comparison with the Fire Brigade, for example, is
erroneous. Waddington for example asks “What do policemen do?" In
seeking to answer his own question he states that;

*They authoritatively intervene in the lives of fellow citizens, They take charge
of incidents, no matter what the incident is. They ask questions and demand answers. They
ask or tell other people what to do and, if they fail to comply, they make them do it.
Despite claims to the contrary, police officers are not and never have been citizens in
uniform. They do not act as do other citizens, for ultimately they are licensed to use force
(a euphemism for violence) to achieve lawful ends. In other words, officers act routinely
as a matter of duty in ways that are exceptional and downright illegal if done by anyone
else’ (1997, p25)

Because the police are the institution of last resort, when all other agencies
have failed or are closed, out of money or have just gone home, it falls to
them to resolve society’s ills. They do this by using laws not always
designed necessarily to fit that particular crime: for example in domestic
violence cases men are often arrested for public order matters.

Therefore, Waddington states the lesson should be clear;

*Police should be given adequate and legitimate powers to do their job effectively,
then standards of conduct may actually improve. (1bid, 1997, p26)
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The problem of legal definition in much of the Criminal Law is seen by
some observers as being kept deliberately vague and woolly in order to make
it simpler for the police, who may then apply discretion to resolve the
particular situation at hand. They suggest that it is impossible to create laws
which deal with all situations, at all times and in all places. Others contend
that as society becomes more complex there should a constant refinement of
the law to govern the multiplicity of activities, (Clissitt, 1969) and not doing
so would undermine the rights of citizens. The argument here revolves
around enforcing the letter of the law rather than its spirit. Jefferson and
Grimshaw argue that the police should be placed in a judicial sphere of
accountability although they do acknowledge that often the law is
inadequate because it is;

“Lacking internal definition and permitting a broader range of options to fulfil
statutory duties, the law of the executive presents a distinctive set of powers and duties for

those who undertake administrative and technical regulation and control” (1984, p172)

The issues of interpretation and discretion are both problematic in terms of
the law and the complaints system especially, given the peculiar nature of
police accountability.

I now wish to turn to the evaluation of external monitoring of the complaints
system in England and Wales.

EVALUATING INDEPENDENT OR CIVILIAN REVIEW.

Between 1976 and 1984 public concerns were focusing on the relationship
the PCB had with the police, its ability to remain independent and make hard
decisions in difficult circumstances; especially in those cases which opposed
the police. In essence this meant that public confidence was determined by
the relative power held and exerted over the police. However the legitimacy
of the PCB was called into question because of its inability to influence and
control police behaviour - a contributing factor which caused their
replacement by a more powerful civilian body, the PCA. Whether the PCA
have the means to do this in respect of police complaints can only be
considered during disputes when matters are aired in the public arena.

Certainly the PCA have demonstrated a greater control over the police than
the PCB.

As I have noted the status of the PCA in England and Wales is that of

Ombudsman. Their relationship with both the police and the public is both
involved and complex. The definition and essential characteristics of the

51



ombudsman have been discussed previously. However its operation must
satisfy the following clements;

‘The complaints handling occurs to some degree outside the physical and
organisational confincs of the police force (ic. it is cxternal) it is accountable to an
autonomous ofTicial or body (that is independent) and the staff of the complaint agency is
in some measure comprised of no police personnel (that it is civilian), The term extemal is
intended to refer to those complaints systems in which some, if not all, of these clements

are present. (Goldsmith, 1991, po6).

The trend in some countries has been to appoint citizens to pancls called
Civilian Review Boards (CRB's), mentioned carlier in this chapter. Thesc are
composcd of citizens & who examine complaints against police officers and
determine  whether such complaints have merit.  After reviewing
investigations, some review boards have only the limited authority to
recommend punishment, or further investigation by the police department,
whilst others have the authority to punish crrant officers without sanction
from the Chicf Officer. There are no CRB's in the United Kingdom.

CRB’s have come in for some criticism, especially with reference to the term
independent and more especially in terms of their relationship with the
internal police investigation. The fact that their independence is questioned
and that they maintain close contact with the internal investigation side of
police complaints calls the system into question. Working too closcly with
police undermines the independence of any review body. Whilst this may
have been the case with the PCB it appears not to be true of the PCA.
Throughout the world the number and variety of bodics responsible for the
overview of police complaints appears endless. Criticism of civilian or
independent review includes accusations that they crode the morale of police
officers but also threaten administrative control and management of police
misconduct. Police disciplinc can end up becoming the sole responsibility of
the review panel - leading to fears that a diffusion of formal command is
likely to Icad to accusations that lcadership has become impotent.

Very often the levels of co-operation between the various civilian bodics and
police have broken down, somctimes completcly. The police have a
significant following in terms of support, in times of crisis, from other
groups within the criminal justice system and on some occasions the
Government. In the United Kingdom various pro-police pressure groups
have spoken in one voice to thwart, very successfully, the proposals of the

® Pancllists who sit on CRB's arc barred in many jurisdictions if they have had any
conncction with the police, cither through employment or family connections.
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Sheehy Inquiry. This inquiry was an examination of police responsibilities
and rewards by a panel of businessmen who reported to the Home Secretary
in 1992. The following year its recommendations appecared in the
Government White paper entitled “Police Reform”. It was a very unpopular
enquiry as far as police at all levels were concerned, because it sought
without proper consultation, in their view, to put the police both personally
and organisationally on a business footing. The proposals indicated a huge
shift towards central control with reforming pay, pensions, conditions of
service and removal of job security. The introduction of ever increasing
performance targets meant a greater devolvement to local police
commanders. All the police staff associations (the Police Federation, the
Superintendents Association and the Association of Chief Police Officers)
pooled their resources to neutralise most of the recommendations.

The powerful pro-police lobby also works in other jurisdictions. In Victoria,
Australia the relationship between the PCA? and the police was strained. In
mid 1987 the PCA publicly pointed out that the investigations of the Victoria
Police were seriously lacking in professionalism and effectiveness
(Freckleton and Selby, 1988, p58). The former Commonwealth Ombudsman
reported the appalling relationship between the PCA and the police and
recommended that, subject to significant improvement, the PCA should be
abolished in favour of the jurisdiction being handed over to the Ombudsman.

‘Within a matter of weeks, legislation was passed which enabled the powers and
functions of the PCA to pass to the Ombudsman which was done amongst a great deal of
public angst and recrimination. (Goode, 1991, p146)

The critics do not take into account the considerable turmoil involved in
creating and maintaining a non-traditional structure. Police organisations
have been very hostile to efforts to increase their public accountability
through civilian incursion into their disciplinary systems. While police in
democratic societies have been subject to the rule of law and state allegiance
both to legal constraints on their authority and to their obligation to account
to civilian masters, they also operated more organisationally. They have done
this through much more informal rules understood within the institution as
more reflective and supportive of police attitudes and values. Attempts to
create or operate a civilian review of police complaints systems which ignore
the police subculture or which are determined to defeat it, will have little
impact on police and have been vulnerable to police counter attack.

9 The Australian version of police complaints was also called the Police Complaints
Authority.
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In Toronto, Canada, the system of complaints was the result of protracted
negotiation with police management and the Police Association. Its creation
was a timely response to a crisis in police community relations in the city
during the 1970's. The value of reducing persistent debilitating criticism
through sharing authority with the community and through increased
openness and regularity in complaints resolution would, according to police
managers, be very beneficial. Even the Police Association stated that the
proposed system offered greater protection to officers than was afforded by
the internal disciplinary system. The association also saw an opportunity to
defuse considerable public hostility and, through enhanced community
support, to improve officer morale.

The reaction to the implementation of independent review experienced less
obstruction in Toronto than it did in Australia and Britain. In Toronto the
police were included in helping to shape, take part in and adjust the system
designed to enhance their credibility, although the experience in Australia
and the United Kingdom was that police co-operation amounted to an
insistence upon the status quo, denial of problems and little change. Taking
part in such a process had for the police more to do with erosion of power,
status and control rather than self determination and self regulation.

There are three particular features of the Toronto complaints system which
sets it apart from other models and these include;

i) the extensive civilian investigation of complaints
ii) the substantial rights of the complainants and
iii) civilian board of enquiry hearings

Civilian critics of the process tend to have little regard for the significant
impact of these factors. Lewis (1991) describes the Toronto complaints
scheme as a product of dynamic, ongoing reform processes which have

merged and been shaped within a set of important structural constraints. She
states further that;

‘an adequate appreciation of these constraints and the volatility of the reform
process is critical if scholars and policy makers are to make significant contributions to law
reform in the area of police complaints procedures. (1991, p 162)

The Toronto system uses the potential for active civilian oversight to
encourage the police to exercise their authority and obligation of self
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regulation. The new system not only promotes police self determination but
also recognises their entitlement to manage whilst also guarding against
inside problems and imperfections.

The power and authority vested in the Civilian Boards is considerable. For
example, Lewis elaborates on their powers;

‘they may review a complaint and dismiss it, or if the misconduct of an officer is
proved beyond a reasonable doubt they may find against him and impose a penalty it decems
appropriate, from mere reprimand to dismissal from the force. Such penaltics may be
imposed without the sanction of the Chief of Police. No other system except that in the
province of Manitoba, and another proposed in the Province of Quebec, vests such power
external to the police. All other systems at most permit civilian agencies or boards to

recommend discipline to the Chief of Police. (1bid, p164)

Indeed in the Toronto system the board's penalty decision can supplant that
of the Chief of Police. Under the legislation the disciplinary authority of the
Chief of Police is not final, although the process fosters and protects
appropriate decision making on the part of the chief. Predictably, this
extraordinary aspect of the system has drawn the greatest police resistance
and has been the focus of a significant police attack on the legislation.

The Toronto system seems to be working to satisfy the needs of the
complainant whilst managing to recapture the credibility and legitimacy of its
police by the introduction of CRB's of a more extreme form than in England
and Wales.

The following two leading commentators raise important issues on
independent CRB's. The President of the Toronto Criminal Lawyers
Association in his submission to the Attorney General of Ontario wrote,

"In my opinion the city’s public complaints system is a very good one, which has
served to act as a deterrent (with some exceptions) to those officers who might otherwisc
have crossed the line of proper police conduct; it has brought the city of Toronto additional
respect for its civilised way of life particularly from a number of minority groups who had
become so disturbed with police treatment; and it gave to the Metropolitan Toronto Force a
new found respect which it had been losing through the media. (McMahon, 1988,
p301)

As Maxwell Yalden, Chief Commissioner of the Canadian Human Rights

Commission, said in his presentation to the Ontario Task Force on Race
Relations and Policing;

55



“The greatest enemy of effective policing is loss of public confidence. Civilian
oversight through review of public complaints, assists police to achicve congruence with
the values and expectations of the broad community and has the potential for generating
high police morale through that increased public support necessary for Police and

community harmony.” (Lewis, 1991, p174)

Public confidence in the complaints process is a most essential element in
terms of legitimacy of police. Dissatisfied people are less likely to complain
against police in times of low public confidence and a true gauge of feeling
can not be measured, even if one accepts the notion that complaints are a
healthy feedback indicator regarding the temperature of public feelings.
Inadequate internal complaints mechanisms not only undermine public trust
and confidence in the police, but also as one critic suggested that;

‘arguably they are also socially inefficient. Grievance often feeds alicnation,
anomie, frustration, anxiety and kinship friction and is an enormous waste of money, time

and resources for individuals and the economy in general. (Black, 1980, p7)

Improving the system of complaints against police to the satisfaction of all
parties is a particularly difficult feat. Making progress towards
civilianisation of complaints appears to be the way forward. However the
loss of influence and control on the part of the police attracts accusations of
undermining and reducing police morale. On the other hand balance must be
achieved where the competing interests of high police morale and high
public satisfaction co-exist.

In this section I have evaluated the issue of independent Civilian Review
taking account of various English speaking jurisdictions around the world.
The credibility of any complaints system relies heavily on co-operation
between police and public where openness, trust and integrity play a
fundamental part in the process. The following section considers the legal
position of the police in handling (reporting and recording) complaints
where on occasions openness and integrity are compromised in favour of
showing the police in a more positive light.

POLICE ACTION, DISCRETIONARY POWER AND COMPLAINTS.

The obligation to interpret and administer legal definitions rests solely with
the police and to no one else, not even the PCA. As with any legal
definition, the translation of behaviour into words requires those who are
charged with the task of overseeing complaints to apply discretion in their
decisions. The police themselves decide whether to take, record or dismiss a
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complaint. Often, as Russell (1976) argues, the police are able to deter,
persuade or deflect a complainant from their intention to report their
disapproval. This precise point was highlighted by Barton when he said;

‘One of the most crucial times in the life of a complaint is the time of reception
and there are many ways in which it can be deterred at this point. The very fact that it

must be made at a police station is bound to have a deterrent effect.” (1970, p454).

There is an apparent reluctance to record the complaints of people who come
to the station, and it appears that there are many hurdles that the complainant
needs to clear before they are successful in getting their dissatisfaction
recorded. Even then the police maintain discretion as to whether or not to
record, classify or investigate a complaint. Evidence taken from research
into complainant’s views show a failure to record complaints. The reasons
that complaints are not recorded range from unwillingness, denial that a
senior officer is available, breach of time limit, misunderstanding (D.
Brown, 1987, pp 61-62), or possibly just plain incompetence.

The nature of police work and their experience with the law make police
officers extremely skilled in interpreting meanings before important
decisions are made. This concept, sometimes referred to as discretion, is
discussed fully in Chapter 6.

From a police perspective there are certain groups who are deliberately
excluded or disenfranchised from making an official complaint against
police, yet they are perhaps the best placed with their distinct insider
knowledge of the police. For example police officers, their families,
members of the Special Constabulary and civilian staff, are not considered
members of the public within the definition, and can therefore not make
official police complaints. On this very point the Chief Constable of
Humberside said;

'If you are a member of the public and you wish to make a complaint against a
police officer, you have a clear remedy provided by Section 84 and 85 of PACE. If you are
a serving officer, the police regulations do not allow you to be treated as a member of the
public, if the complaint arises out of your duty as a police officer. If your complaint is
against senior officers, and they are responsible for the internal complaints system, you are
even more disadvantaged. Police Regulations prohibit a serving officer from taking

matters directly to the Police Authority or even their MP." (Leonard, 1998 p4-5)
On the one hand the police may listen to complaints by members of the

police organisation who can be restrained from making any official
complaint under Section 65 of the Police Act 1996 and call for an internal
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investigation.!® On the other hand, anyone who complains about senior
police managers risks bringing the full weight of the disciplinary process to
bear upon them. In 1998 a case which attracted significant and critical
external comment related to the case of Inspector Dena Fleming who
brought a sex discrimination case against her senior managers in
Lincolnshire. She had used a covert tape recorder to record evidence for her
claim. Once the recorder was found she was sent home on enforced leave
and later served with a notice of impending disciplinary action, even though
under the Sex Discrimination Act 1975 the use of a tape recorder to gather
evidence is specifically allowed for and viewed as a protected act. Here, the
disciplinary process was implemented against a serving officer attempting to
highlight discrimination within Lincolnshire police. Later the officer was
exonerated at an Industrial Tribunal, compensated and transferred at her own
request, to a neighbouring police force. Police officers who complain
especially about senior officers or about policy implications can be severely
disadvantaged, even though (conversely) whistle blowing is being actively
encouraged in the service and more particularly the Metropolitan and
Merseyside Police (Packman, 1998).

The decision to report, record and investigate a complaint rests entirely with
the police who are not even duty bound to inform the PCA. However, it must
be said that there is an increasing trend on the part of Chief Officers,
voluntarily to refer certain matters, usually those of public interest, to the
PCA on those cases that fall outside the definition of mandatory reporting
(Sec 88 PACE), causing the Chairman of the PCA to comment in the 1996/7
Annual Report to the Home Secretary, thus;

‘In 1991 there were nearly 500 cases under supervision...in 1997 that figure had
doubled to 998 cases. Of the 500 cases in 1991 only 61 were non complaint matters

[but]... in 1997 that figure had risen to 154 cases.” (PCA, Annual Report, 1996/7,
p9)

These matters are termed ‘internal investigations’ or matters which have
been detected within the organisation, without any official complaint being
made, and reference to the PCA can be made if it is felt that there is
sufficient concern or public interest for the matter to be referred and
supervised. The PCA argue that sufficient confidence in the complaints

10 There are distinct differences between the notion of ‘complaint' and “discipline.
Discipline usually relates to internal matters arising from detection within the police

service whilst complaints originate from outside the organisation and involves members of
the public.
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system must exist amongst senior officers, in order to explain why
increasing numbers of non referable matters are sent to the PCA.

On receipt of a complaint by the Chief Officer the matter should be allocated
to an investigating officer who has no connection with the initial case. An
investigating officer should be as impartial as possible. However the recent
debate on police and the masons has caused some problems - as membership
by both investigating officer and an accused officer precludes the former
from dealing with the case. The PCA have been contacted for permission to
replace the investigating officer in order that at some futurc time claims of
partiality can be allayed. The investigating officer considers two aspects to
cach case. Firstly he/she will deliberate on the sufficiency of evidence in
respect of the Criminal Law and secondly the disciplinary aspects relevant to
the Police Code of Ethics. Once investigated the papers arc then submitted to
the Director of Public Prosecutions (through the Chief Officer or his deputy)
who considers whether there is sufficient evidence and whether it appears to
be in the public interest to prosccutec. The Chief Officer makes his
recommendations to the Director of Public Prosecutions (DPP). It has been
acknowledged that in borderline cases or cases lacking in cvidence there
should be a fall back position - where the police discipline system is used in
preference, with its lower standard of proof. This has meant for example that
the DPP, who may not be in favour of prosecution, has suggested that the
lower burden of proof makes a disciplinary prosecution liable to be more
successful. This remains the subjective assessment of those sitting in
judgement.

Serious complaints like assaults, corrupt practice or neglect of duty, have a
statutory requirement to be reported to the PCA immediately after any
complaint details have been recorded. The PCA can choosc whether to
supervise the matter, and/or direct the course of the police investigation, and
monitor its progress. Internal investigations not referred to the PCA will be
dealt with without independent review using a high degree of flexibility,
discretion and secrecy. Accordingly, there appears to be little accountability
in respect of any decisions rcached on such matters. Even scrious
disciplinary matters falling outside the scope of PACE and discovered
within the organisation can still be concealed.

At the time of reporting minor complaints can usually be resolved at Station
level by an officer of supervisory rank. The practice certainly within the
Metropolitan police - was for the Duty Officer (Inspector)!! to deal

11 This process was revised on 31st March 1999 to include the fact that any officer of
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personally with the complainant and to take any immediate steps to secure
information or evidence as necessary. Alternatively, complainants may get a
visit by a more Senior Officer to provide the opportunity to outline the
grievance or withdraw the matter. The procedures for dealing with the initial
reception of complaints may differ from force to force.

Police forces are measured annually by the number of complaints made
against them and there is a temptation to engineer results simply by skilful
use of discretion, especially with internal enquiries. Concealing and not
recording complaints has serious consequences. Figures that never find their
way into the annual reports submitted by Chief Officers to the Home
Secretary are lost for ever and present a false picture of customer
satisfaction.

Police forces have long exhibited a degree of laxity towards the recording of
complaints, including the lack of provisions for adequate and uniform
procedures and resources for keeping such records. Many police forces
display a lack of foresight in managing complaints which would be useful in
strategically identifying practices which attract complaints. Her Majesties
Inspector of Constabulary (HMIC) in their Annual Report put it thus;

“Many forces had the scope to introduce management information systems
[which would] identify trends in complaints, highlight management issues and provide

sufficient training in the avoidance of complaints” (1995-6, p114).

Moreover, with the introduction of the Chartermark,!2 certain grievances can
easily be diverted away from the complaints system simply by re-defining
the problem within the standards set by the charter or by arbitrary use of
discretion.

supervisory rank should deal with the matter. This change became part of a new strategy
for complaints and discipline, introduced by Metropolitan Police Special Notice 5/99.

12 In the early 1990's the Conservative Government under William Waldegrave
implemented a qualitative initiative called Chartermark. This process became part of a
drive to satisfy concems that merely focused on quantitative measures. The Metropolitan
Police took this initiative on board, introducing trained and qualified Quality Assurance
Inspectors in an effort to maximise their chances of achieving the required standard.
Applicants were inspected by a Government department and allocated Chartermark as a
level of excellence, which for the successful entrants meant that they were recogniscd for
their quality systems, usually relating to customer care.
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INVESTIGATING INTERNAL DISCIPLINE

The police disciplinary system is in theory, distinct from the complaints
procedure. In practice, if a disciplinary charge arises as a result of a
complaint, the one may lead to the other. One major fear of the police
especially for street level officers - is the fact that they can be caught out by
some failure of duty that has been detected but does not necessarily arise
from a complaint itself. An example of this might be when a police officer
has a "Police accident’ which may not be his/her fault and failure to properly
book out a vehicle may result in a disciplinary finding of guilt. The police
seem better able to deal with minor infractions of police discipline
originating from internal investigations rather than from coping with civilian
complaints as Harrison makes clear that:

“Most discipline actually does not arise from complaints as the low substantiation
rates bear witness, however it is much more common to arise from internal review and
investigation which may explain why the system described often seems ill suited to

resolving complaints from members of the public." (1987, p 51).

Senior Officers often feel that interference in this aspect of police discipline
constitutes managerial erosion; a factor which caused Sir Robert Mark to
retire in protest as Commissioner of the Metropolitan Police in 1976 because
the PCB were to be introduced as an independent element to complaints over
view. To him this was an infringement of the rights of Chief Officers to
manage discipline within their respective forces. Yet Chief Officers maintain
discipline through internal mechanisms designed to highlight malpractice
and corruption. The introduction of the PCB had more to do with removal of
status and power from Chief Officers by an outside organisation who
apparently knew little about the police. The understanding here was that
only the police themselves with their exclusive knowledge of crime and
investigation could appreciate how to deal with other police officers.
Certainly as far as the Metropolitan Police Annual Report for 1991-2 is
concerned internal investigation appears to account for at least 50% of
offences detected with all those officers involved being required to resign or
are dismissed (p110). This leads to the conclusion that not only are internal
mechanisms working but also that management of disciplinc has not been
eroded.

INTERNAL INVESTIGATION- EXTERNAL CONTROL.
As we have seen in this chapter, certain sections of the public were

concerned with the fact that any breach of discipline and any complaint
investigation was handled internally by the police themselves. Up until 1976
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there had been internal disciplinary controls; however the introduction of the
Police Act in the same year brought with it an independent eclement of
complaints overview and the creation of the Police Complaints Board
(PCB).

The key question therefore must be; What is the acceptable balance between
internal disciplinary controls and external independent review? This is
precisely the issue critics argue must be addressed so that the correct level of
control in these matters is achieved without compromising morale and
management authority. Perhaps the more important concern for police
managers is the fear that any external independent police discipline authority
may subvert the whole of managerial legitimacy. There is concern on the one
hand among those charged with implementing discipline within the police
that there is no accountability by external review agencies (like the PCA) to
the police. External review of matters post facto can be (according to them)
flawed in that the PCA can direct disciplinary action on matters where Chief
Officers have decided not to. To some, this situation results in blackmailing
the Chief Officers to take disciplinary action on their own account rather
than leave it to the PCA to direct action in front of a tribunal.!> Even when a
tribunal has been required, the matter of punishment is still referred back to
the original disciplinary authority who had previously directed an alternative
course of action. This can place Chief Officers in a difficult situation,
determining punishment under such circumstances. Some senior police
managers argue that external review bodies like the PCA can simply walk
away from their responsibilities to an officer after action has been taken
especially when he/she has not been dismissed. It is then the responsibility
of the police service to help pick up the pieces and motivate and encourage
that officer. On the other hand, the PCA would argue that justice must not
only be done but must also be seen to be done. This process ensures that this
occurs.

Police misconduct has hardly been out of the media over recent years. Often
the consequences of aberrant police behaviour have focused on huge
financial awards given after civil actions have been instituted by victims and
their families. These large financial awards appear to vindicate the victim
and implicate the police in misconduct. Each revelation, and subsequent

I3A tribunal can be ordered by the PCA under section 94 of PACE and requircs 2 members
of the PCA to sit with a chairperson who is a chief officer. This places the Chief Officer in
a difficult situation of having to vote on the guilt or innocence of an officer when he is
aware that recommendations for no further action or internal police action was
recommended instead of a formal hearing.
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manufactured media images of malpractice, generates calls for a change in
levels of accountability, not only at the level of the individual but also with
respect to control over policy and organisation. These calls for increased
accountability at the level of the individual take the form of greater
independent oversight of complaints against the police.

To increase levels of legitimacy requires the police to attain a new
professionalism within the ranks, which, if meaningful in practice, requires
accountability to be assessed along new dimensions and at more dis-
aggregate levels of police organisations. New management strategies and
strict legislation have been implemented in the post Sheehy era, with the
slimming down some supervisory ranks at Superintendent level and below.
This meant that decision making could be pushed downwards to allow for
greater operational control at street level leaving senior managers responsible
for managerial and policy matters. This has exposed individual police officers
to more searching scrutiny and pushed responsibility to higher levels, but also
affords greater protection to senior managers against discipline, unless an
error in management or policy issues has been detected. This point is well
made by Reiner when he says;

It allows management cops to do their business of presenting acceptable glosses of
police practice to influential audiences while being shielded from the more sordid aspects
of street policing. Only when the wheel comes off in a scandal does a token show of

conflict between ranks occur.” (1996, p736).

Will the police be willing to accept this? Are police forces capable of doing
it? Are complaints authorities prepared to expand the scope of their
oversight? They certainly say they are.!4 Goldsmith argues that legitimacy
can be regained with:

“More independent civilian review is crucial to the legitimacy of the Police. Its
purpose is not simply to punish erring individuals but to demonstrate to communities that
the Police are responsible as an institution. Civilian review serves a demonstrative

political function that is crucial to the Police in multi-ethnic communities” (1991, p ix).

THE PROBLEMS - SUBSTANTIATION AND DOUBLE JEOPARDY.

One of the major problems which has beset the complaints system is the
apparent lack of belief it shows in public complaints and the very low

14 See evidence before the Home Affairs Select Committee report to the Home Secretary
16th December 1997 vol. 2 p48-68.
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numbers of these which have been upheld or substantiated. Between 1979
and 1989 the average substantiation rate was 4.2 percent (Maguire and
Corbett 1991 p35). The legacy of low substantiation rates is a fact which has
cast a shadow over the complaints system. Complaints against the police are
a serious matter and low substantiation rates only fuel the argument that
public redress through the complaints process is often futile.

A number of research studies have considered the element of substantiation.
Stevens and Willis (1981) concentrated their research on the Metropolitan
Police over a period from 1970-1979 and found very low rates where a black
or Asian complainant, aged 15-24 years old, with a criminal record, reported
for an offence, who alleged an assault whilst in police custody would have
virtually no chance of substantiating the complaint. Reiner underscores these
sentiments by suggesting that;

“Not surprisingly in view of the pattern of discrimination in the use of police
powers, blacks are more likely to make formal complaints, but less likely to have these
upheld ” (Reiner, 1985, p170).

The low levels of substantiation, especially on those matters originating
from minority ethnic communities, does little to engender any form of
confidence in a process which appears biased against them. This factor was
alluded to by Maguire and Corbett in their study of the complaints system
when their questions drew;

“negative answers from significantly higher proportions of black and ethnic
minority respondents than of white respondents” ( Maguire and Corbett, 1991,
p159).

Recent data drawn from PCA Annual Reports (1994/7) indicate that black
and Asian complaints account for between 16-18% of all these handled by
them. The Home Affairs Committee minutes of evidence, relating to the
Police Complaints Authority dated 13th December 1995, recognised an over
representation of black and Asian complaints when some 18% of complaints
dealt with by the Authority came from minority ethnic communities (1995,
p3). However only 2.3% of all complaints made to police were substantiated
in 1996/7 (Home Office Statistical Bulletin 21/97)., The PCA regularly
objects that this comment is misleading since it takes no account of the
complaints which are withdrawn, informally resolved or dispensed with.
They add that over recent years roughly one in four cases that are fully
investigated has led to disciplinary action of some sort being taken against
officers. Maguire and Corbett agree with the PCA on this matter suggesting
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that this bald statistic was inaccurate and that this figure belies certain
hidden factors that;

“ large numbers are withdrawn, not proceeded with, or informally resolved and
if these are excluded from the calculations, it emerges that 8% of investigated complaints

were substantiated”.(Maguire and Corbett, 1991, p151)

This problem of low substantiation rates and the issue of the police
investigating themselves is compounded, especially with the discretion to
determine what evidence is counted in and what is counted out. It follows
that an ethnic disparity in complaints rates also understates the differences in
grievances. Fielding (1991) endorses this argument by suggesting that;

“ too low levels of complaint is as much a problem as too high, as it betrays a
lack of confidence in mechanisms for responding to them”(Fielding, 1991, p179).

Maguire and Corbett suggested that the PCA were apparently not concerned
with this matter especially as a performance indicator of effectiveness. They
were more concerned about the number of cases rather than complaints and
on action rather than substantiation.

Low substantiation rates and confidence cause some dissatisfied people
either to seek redress elsewhere or to adopt an apathetic perspective by
taking no action at all. If this is the case then the situation is unacceptable
because the police should be striving to convince the public of the
transparency regarding police decision making. Both of these courses
undermine not only the whole complaints process but also the legitimacy of
the police. The extreme of this of course leads to the withdrawal of consent
in policing.

Furthermore the over use of stop and search powers coupled with under-use
of the complaints process causes problems, not only at street level but also
for police chiefs and other managers who fail to take complaints seriously.
Managerial responses class complaints as an irritant; diverting valuable
resources away from the main job of policing. These small numbers reflect a
growing discontent in a system that is not working.

DOUBLE JEOPARDY.

Until recently one of the main problems that has dogged the complaints
system has been the issue of double jeopardy. The issue of double jeopardy
is a long established principle of the English criminal law. It states that no
one, not even police officers, should be tried twice for the same offence,
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even if fresh evidence comes to light or the accused person later admits
guilt. The principle guards against a constant fear that the authorities will try
to convict them.

This issue has been a major stumbling block for critics of police and their
degree of accountability. The consideration to withdraw this legal privilege
from the police has been under review by successive Home Secretaries since
the early 1980's. Pressure to review this legal precedent has been put on the
Home Secretary because of the case of Stephen Lawrence, where at a
particular time insufficient evidence was used in an attempt to prosecute
several people. The public outcry has certainly raised awareness on this
matter and especially when the principle was designed to protect the
innocent, not to help the guilty remain free from prosecution and give no
account of themselves. Certainly in terms of police discipline the end of this
principle was signalled when the Home Affairs Select Committee reported in
1997 suggesting that the notion of double jeopardy should be withdrawn.
However the grass roots of policing who were supported by the Police
Federation resisted any change in this legal principle. For police managers
double jeopardy has remained the most serious hurdle in their ability to deal
with police wrong doing. The HMIC recorded that;

"It has been suggested that the protection should be ended as unnecessary and
unjustified in that it makes it difficult for forces to bring charges in circumstances when
offences are similar but where the police feel a higher level of conduct is expected of a
police officer than a member of the public." 15

The officers who were acquitted of the shooting of Stephen Waldorf in 1983
for example, were protected by the double jeopardy rule and subsequently
did not face disciplinary action. The Metropolitan Police must have
reviewed the disciplinary implications of the shooting and considered any
breaches of specific internal instructions or policy governing the use of
firearms. No recommendations were made for disciplinary action - perhaps
to minimise the adverse publicity the case had already drawn. To avoid the
double jeopardy rule disciplinary action could follow only if the different
evidence was used to support a disciplinary charge. In any event when
Parliament considered PACE it specifically included double jeopardy
protection for police in disciplinary matters contained in Section 11 Police
Act 1976, against the wishes of civil libertarians. The legislation said;

15gee evidence submitted by HM Inspectorate of Constabulary Appendix 15, 4.2 Home
Affairs Select Committee Report, 1997, pxli
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"where a member of a police force has been convicted or acquitted of a criminal
offence he shall not be liable to be charged with any offence against discipline which is in
substance the same as the offence of which he has been convicted or acquitted."(Section

104(1) Police and Criminal Evidence Act, 1984)

This was a statutory bar that precluded disciplinary proceedings, and only a
statutory instrument can reverse the situation. The question as to whether
two offences are, in substance, the same can be complicated. Very often the
mental element of intent in matters relating to the police discipline code is
lacking. The Home Office Guide to Chief Officers at this point says;

*..close attention should be paid to the similarity in elements of the criminal charge
and possible disciplinary charge. In some cases they may not be as similar as appears at
first sight; the mental element of the criminal offence may be lacking in the disciplinary
offence. As examples in criminal proceedings against a police officer for corruption it is
necessary to establish that the officer agreed to show favour to the person who he agreed
to accept a gift or consideration but this element is absent from the disciplinary offence of
accepting a gratuity; a criminal charge of perjury involves an alleged false statement was
material to the proceedings in which it was made, but a disciplinary charge of falsehood
does not... By contrast the criminal charge of assault and the disciplinary charge of
unnecessary violence is the most common example of being in substance the same.

(Home Office Guide to Chief Officers, Section 5.14, p25)

Prior to 1982, in cases where the DPP decided not to take action the PCB
also did not recommend or direct a Chief Officer to bring disciplinary
charges. This was felt under the circumstances a suitable extension to the
principle of double jeopardy (Harrison, 1987, p54).

The Police Federation often contended that those responsible for the
disciplinary process ignore the principle of double jeopardy when
considering disciplinary matters. In a 1982 case before the High Court, R v
The Disciplinary Board for the Metropolitan Police ex parte Borland (20th
July 193/82) the Police Federation assisted a Sergeant accused of corruption.
After the DPP considered the matter he concluded that the evidence
available did not justify criminal proceedings, however the Commissioner
did bring disciplinary charges for accepting a gratuity or present. This meant
that as the DPP had considered the matter and decided to take no action, the
disciplinary charges constituted placing the officer in jeopardy of
prosecution for the first time. (The Home Office guide to Chief Officers at
the time directed against such a course)!6, Nonetheless, the Court accepted
that the instructions were only a guide and it was the domain of the

16 See also the discussion in Policing the Police by Derek Humphry 1980 Vol. 1 p72.
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Commissioner, who should not be fettered in his discretion to prefer
disciplinary charges. The current edition of the Home Office guide no longer
contains this anomaly.

The practice of extending the double jeopardy principle by the PCB was also
reviewed in another High Court's case in 1982. In the case of R. v Madden
and Rhone it was successfully argued that consideration of a case by the
DPP was different to actually trying it. Thus the Board should have
considered whether or not to recommend or direct that an officer be charged
with a disciplinary offence even if the DPP has decided not to prosecute
(Ibid, p54). As a result of the High Courts decision the policy was later
amended, as was the Home Office Guide to Chief Officers.

Throughout the 1990°s the issue of double jeopardy in police discipline was
seen as a legal loophole through which errant police officers could evade
proper sanction. Even senior officers voiced their concern at the blatant lack
of control exhibited by some of their officers whom they were powerless to
discipline. The Chief Constable of Durham, the head of the Association of
Chief Police Officers (ACPO) Complaints and Discipline Committee,
George Hedges, referred to the lack of managerial control of police
discipline. He accused the system of being over protective, over legalistic
and over bureaucratic which protected those few officers who should not be
in the service (1998, p15). The opposing argument - and one which had
sustained the solid police grass roots response to criticism on this point for
so long - rests with the fact that the sanction at the level of the Criminal Law
is severe and may result in prison if found guilty. To have a second chance at
police discipline after acquittal was considered to be unlawful and unfair.
The apparent failure by juries to convict police officers created the problem
which allowed errant officers to remain in the service even though their
behaviour fell far short of what was required.

In 1999 Police Regulations were adjusted and the issue of double jeopardy
was withdrawn by the Home Secretary from police discipline, once and for
all, closing the legal loophole.

FUTURE PLANS - INDEPENDENT INVESTIGATION OF POLICE DISCIPLINE
AND COMPLAINTS

For some 20 years the issue of the independent investigation (not external
review) of police complaints has been a subject championed by a number of
interested bodies and groups. These include Liberty, Inquest, and the
Guardian newspaper (Toynbee, 2000, pl18). The Home Office have

68



announced proposals for an Independent Police Complaints Commission
(IPCC) to take over the powers of the PCA by 2003 (Ibid, p18) Although at
this stage detail of the proposals are sketchy one of the fundamental changes
will be the investigation of the most serious matters by a team of mixed
civilians and police officers, headed by a civilian investigator. This means
that the current system will move from independent civilian review to
independent investigation. Greater openness is expected with the authorities
providing a full report of each enquiry.

In May 2000 the Home Office published two independent reports as
consultation documents, conducted by Liberty, the civil rights group and
KPMG the City Accountants (commissioned by the Home Office) regarding
the feasibility of establishing an autonomous investigation body. Both models
are shown in Appendices S and 6 respectively. The proposals by KPMG have
been submitted to the Home Secretary for consideration and a joint Home
Office consultative paper was issued in May 2000 entitled ‘Complaints
Against the Police’.

Charles Clarke, the Home Office Minister, stressed that the government did
not favour any particular model but that it should command public
confidence (Orr-Munro, 2000, p24). Additionally, the newly established
Ombudsman for Northern Ireland follows a similar model to those proposed.
Their aims, mission and functions are shown separately in Appendix 8.
Consultative arrangements with the police lobby will have also been made in
order to gather constructive comment from them. (The result of these
consultations are shown in the document produced in December 2000 and
reprinted in Appendix 11).

CONCLUSION.

This chapter has considered the contemporary history of the Police
Complaints system. The current debates on police misconduct have been
critically evaluated historically, legally, sociologically and institutionally.

This has shown up many of the imperfections and problems which has beset
the system. The old problem of the police investigating themselves remained
as a significant fault in the system. Other problems included;

1) There is a difficulty of access, control and assessment of police
misconduct.
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(2) There is no proper measurement or patterning of police misconduct.
(3) Once highlighted there was a denial that misconduct existed, where
solidarity from an institutional, regional or local perspective
discourages complainants.

(4) Those who do attempt to complain are confronted with problems of
reporting and recording their dissatisfaction. A veil of secrecy hangs
over the whole process and the tactics of denial were employed to
discredit, or dissuade complainants especially those socially excluded
or from the lower classes. This sends a clear message that; it is futile to
complain against the police.

(5) The cost of justice and dealing with police misconduct is great. The
investigation of complaints by the police is cheaper as opposed to
taking on a system of non - police investigators which would have
significant cost implications.

There is a crucial lack of confidence in the police complaints system. This
focuses on the issues of control where police knowledge of the law, the
organisation and the processes gives them immense power. This they use to
good effect to dissuade complainants at every level of the process. Public
impotence is reflected in ignorance, lack of information or simply just being
worn down where simply withdrawing or not proceeding with a complaint is
the easier option. The corollary of this notion relates to the control of
information which again rests with police investigators. The lack of
communication and feedback afforded to the complainant, where long
periods are infrequently punctuated with little information and eventual
unsubstantiation, does little to enhance confidence.

The complexity, formality and length of time taken to deal with cases are all
problems of the system. The allegation that police partiality contributes to the
high levels of unsubstantiated complaints is also a difficulty that is not easy
to reconcile. To persuade the public to behave differently may only come
about when an independent investigation mechanism is in place.

The legislation which controls the sanctioning mechanism for the police does
not interfere with managerial control of police discipline. The recent
application for judicial review of Police Discipline procedures by the
Solicitor representing Neville and Doreen Lawrence in respect of discipline
proceedings against Detective Inspector Ben Bullock revealed the exclusive,
closed and secretive nature of this process. The quasi-legal process of police
discipline suffers from a lack of legal principle where justice must not only
be done but it must also be seen to be done.
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I have placed the PCA in its legal context, outlined its functions, and
critically assessed some of the problems which included the issues of police
discretion, burden of proof, disclosure in court cases, double jeopardy,
substantiation and the reluctance of juries to convict police officers standing
trial. The record of the PCA especially in the early days 1985-1988 did not
enjoy success, especially with the number of high profile cases it was
required to deal with. To the public the complex, lengthy and bureaucratic
procedures set in motion to support an investigation did not inspire
confidence because justice for many complainants was not done.

The chapter deliberated on the gradual and begrudging shift in power away
from police on matters relating to civilian complaints. The early 1960's
marked the start of this process from internal police control and regulation in
favour of more independent, external overview of complaints and discipline.
The chapter also charted periodic expressions of public concern which were
often translated into regulating legislation for the police in order to make
them more accountable. The police have always maintained a strong
commitment to discipline within their ranks. However this dedication has not
equally embraced the issue of external complaints, The policing of
complaints has been in crisis for over 40 years because the police chose the
path of secrecy and denial. In the current age of co-operation and partnership
which the police have come to expect of the public the issues of honesty and
openness are at odds with the present police complaints system.

A review of the literature has thrown up problems associated with the role of
police and their relationship with sections of society - specifically minority
ethnic groups. It showed that black people appeared more affected by the
issue of police misconduct. The high incidence of complaints of police
violence against members of the black community is cause for serious
concern. Black people made more and withdrew less complaints than white
people, leading to an indication that perhaps there is justification in making
those complaints in the first place and that no one is taking this seriously
enough. The result leads to an ever downward spiral of relations with police
where diverse sections of the community maintain lower dissatisfaction
levels than more privileged members.

The institutional and hierarchical extent, nature and limits of police
misconduct were examined revealing a system of power, control and
manipulation of a process that discourages rather than encourages, denies
rather than accepts and is dishonest rather than righteous. The process
detracts from the aim where complaints should be an essential element in the
balance of police accountability.
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The question is ‘What can be done about them and how the problems can be
overcome? Action at three distinct levels must be taken: Firstly, encouraging
rather than denying complaints would reveal a more accurate picture
regarding the nature and extent of the problem. There should be the
introduction of a policy or method that assists the making of a complaint.
The reduction of the standards of proof required from the legal to the civil
standard must be considered. This would add confidence by improving
substantiation rates. Secondly, the removal of the discretion, investigation
and handling of complaints to an independent organisation would ensure the
dissuasion of citizen complaints and promote greater openness, honesty and
integrity. This would reduce anxiety in complainants, improve
communication and feedback. Thirdly, a review together with an overhaul of
the independent elements (e.g. The DPP and the PCA) of complaints
overview should be encouraged at the strategic level, and any
recommendations or suggestions that reduce time delays should be
implemented. The consideration of making public the disciplinary hearings
should also be investigated. Easy to understand complaints data must be
published at frequent intervals in order to estimate and gauge the nature of
the problem and implement strategies to deal with it.

The following chapters consider the origin of police discipline from the
introduction of the new police in 1829, the power relations that hold the
police to account, together with the changing dimensions and problems
associated with complaints. It also demonstrates how unthoughtful action on
behalf of police, like stop and search tactics, effect police legitimacy and the
very balance of consent in society.
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CHAPTER TWO
THE HISTORICAL DEVELOPMENT OF THE POLICE FORCE

INTRODUCTION

Over recent years the issue of police deviance and wrong-doing has been a
topic which has again been widely discussed in political, legal and academic
circles. The issue has been fuelled by a number of high profile miscarriages
of justice, corruption scandals and allegations of institutional racism. In truth,
by the start of the 1990’s the complaints system was in disarray, management
was weak and hampered by an outdated disciplinary system. This meant that
when the police were found to have blundered, little could be done because
of a confusing, complex and obsolete disciplinary process. This did little to
satisfy the principle that justice was being done and so time appeared ripe for
radical change.

The modern day police until recently relied on a disciplinary system
formulated over three quarters of a century ago and which had not only lost
the confidence of the public but also of the police as well. Throughout the
1990°s a number of problems had to be addressed at various levels of the
organisation: Firstly, a recasting of the management role by identifying and
dealing with the barriers to effective management. Secondly, reshaping the
responsibilities and rewards of police duty at both the organisational and
practical levels in order that they may respond more effectively to the needs
of the public (Sheehy, 1993). Thirdly, to modernise the system of rewards
and sanctions. The first two matters are dealt with in Chapter 4.

Managerial inertia and ineffectiveness has been a recent phenomenon and
has blighted policing, particularly since the 1960's, yet this situation has not
always prevailed. On the contrary at the start of the new police there was no
doubt as to who was in charge. In those days senior police officers were
ruthless and ruled their officers with an iron fist. Discipline was strict and
punishments imposed were arbitrary with no right of appeal (Critchley,
1967, p152) leading to a great many dismissals.

In order to contextualise the current system it is essential to trace the
historical development of the British Police Service with three aims in mind.
Firstly, to delineate the difficulties experienced by the Commissioners in the
creation of a professional, respectable and efficient police force. Secondly,
to show how the issue of police discipline formed the foundations upon
which modern day policing rests.
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THE CREATION OF A DISCIPLINED POLICE FORCE.

The Office of Constable can be traced back as early as the middle of the
thirteenth century when towns and cities introduced a system of “watch and
ward'. This system allowed all able bodied men to serve under the
constable as watchmen between the hours of sunset and sunrise. Rural areas
saw the emergence of Justices who took preference over Sheriffs in terms of
authority, thereby bringing the unpaid constable under their control and later
this included their appointment to office as well. This system of policing
emphasised the traditional Saxon principle of local communities policing
themselves although the system had gradually fallen apart by the early
Eighteenth Century. The onerous responsibilities of office were delegated to
paid deputies who further deputised their responsibilities to people of low
intellect and status.

This period saw the emergence of private police forces paid for by the
middle classes to protect only the subscribers. Between 1750 and 1780 in
London a New Police emerged called the Bow Street Runners under the
direction of the Metropolitan magistrates John and Henry Fielding. In rural
areas there was still much lawlessness and very often order had to be
restored by using the Military, although even they were often powerless to
intervene in riots. The Metropolitan Police Act finally came into being on
19th July 1829 after a considerable struggle and much debate. There was
significant anxiety at the time because of fears that the police would become
too powerful. In the forty years prior to its introduction, there were no less
than seventeen Parliamentary Select Committees who debated the issues of
law and order. In 1822 one such committee commented;

“it is difficult to reconcile an effective system of Police with that perfect freedom of
action and exemption from interference, which are the great privileges and blessings of
society in this country;.... the forfeiture or curtailment of such advantages would be too

great a sacrifice for improvements in Police or facilitics in detection of crime” (Royal
Commission on Criminal Procedure, Cmnd 8092, 1981).

With its introduction the Secretary for the Home Department and main
sponsor, Robert Peel, immediately set about finding suitable leader(s) for the
new police. It was his wish to appoint two Commissioners in the first
instance and he was most fortuitous to find two very good candidates a 46
year old Army Officer, Colonel Charles Rowan and a young Irish Barrister,
Richard Mayne who was some 13 years Rowan's junior. Premises for the
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new police were found at 4 Whitehall Place which backed onto a narrow
lane to the east of Whitehall, called Scotland Yard.

The organisation of the London Police at the time was described by
Critchley who noted that:

“London was divided into 17 Police Divisions with 165 men posted to cach
division, totalling some 3000 police officers in all. During August the Commissioners sct
about tirelessly, recruiting suitable candidates with regulations demanding they should be
at least 5 feet 7 inches tall, under 35 years old, of good physique, literate and of good

character” (1978, p51-52).

From the beginning there was a deliberate policy to recruit men " who had
not the rank, habits or station of gentlemen".( Gash, 1961 p502) There was
to be no caste system within the police as existed in both the Navy and
Army. The wages were kept deliberately low, between 15s to 1 guinea
(£1.1s) per week, for constables, (Sleigh 1844 p109) so as not to attract
Military Officers in the first instance, but also to ensure that costs were kept
down. It appears that this did not deter applicants from the military, but also
from people who had influence with the government, including Robert Peel
himself. Generally speaking however, these sort of applicants were rejected
as candidates for the police.

Whilst recruiting was underway the urgent problem of framing the
instructions of the new police was the next most important task. These
instructions became known as the primary objects of the police and these are
still as applicable today as they ever were. The main principle was;

"It should be understood at the outset, that the principal object to be attained is the
prevention of crime. To this great and every effort of the police is to be directed. The
security of person and property, the preservation of public tranquillity and all other objects
of the police establishment will thus be better effected than by detention and punishment

of the offender after he has succeeded in committing the crime” (Metropolitan Police,
1985, p40-41)

By Saturday 26th September 1829 sufficient numbers of men had been
recruited and they were sworn in "en masse" by the Commissioners Rowan
and Mayne in the grounds of the Foundling Hospital, Holborn. They were
given a parcel each containing their uniform, their conditions of service were
read aloud to them and they were given instructions as where they would be
lodged. That evening they were shown, but not posted to, their beats. At 6pm
on Tuesday 29th September 1829, just over 2 months after the act became
law, the new police were marched out and posted to their beats. Instantly,
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Londoners regarded them with hostility and derision, nicknaming them
Peelers or Bobbies after Robert Peel.

The speed with which the police organisation was founded and organised,
which some Londoners thought would not last, caused Peel to say to his
wife,

" I have been busy all moming about my police. I think it is going very well.
The men look smart and a strong contrast to the old watchmen" (Critchley, 1967, p53)

Peel was desperate for his new police to become accepted by the people.
However the early 1830s saw the Reform Bill riots and calls for their
abolition in favour of a return to parish policing. Rumours and inflammatory
comments still continued in an effort to fulminate against the new Police.
August 1830 saw the first murder of a police officer on duty; Constable John
Long was stabbed to death in Grays Inn Road, Holborn.!

The new Commissioners tirelessly investigated complaints against police
which were flooding into Scotland Yard (lbid, p54) Complaints were
handled and investigated personally by them. An extract of the Regulations
on misconduct explains;

“In cases of complaint against constables, the party complaining should address
himself in the first instance to the Chief Constable, who will, in his discretion, proceed to
enquire into the same summarily, or give immediate notice to a Justice of the Peace, who
will proceed then according to law, if the offence is cognisably by him: and if the subject
of complaint do not constitute any offence legally cognisably by him, the said Justice will
lay a statement thereof before justices of the county at the next Quarter Sessions of the

Peace, or any adjournment thereof, and the justices will enquire into the same”. (Sleigh,
1844, p110)

Complaints of misconduct were diligently and expeditiously dealt with,
which was quite some undertaking bearing in mind that there were only the
two Commissioners investigating these matters. A comprehensive set of
rules were developed and issued outlining the role and functions of each
rank, however these rules were frequently being altered or changed. These
rules or instructions defined police misbehaviour and were published and
promulgated through Police Orders issued from Scotland Yard to stations at

1Some historians attribute the first police murder to have occurred 7 weeks before
Constable Long. On 29th June 1830 Constable Grantham stepped between two drunken
Irishmen quarrelling over a woman in Somers town. They turned on him instead knocked
him down where he received a kick to the temple and died within a few minutes.
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various intervals. It was a requirement of each police officer to keep himself
abreast of each police order and instruction. For example these instructions
required that each police constable in the Force;

“should devote the whole of his time and abilities to the service, (to) appear neat in
his person and correctly dressed in the established uniform: his demeanour must always be
respectful to others. He shall not enter any public house except in the execution of his duty
and not take liquor of any sort from the publican without paying for it at the time.
Insolence and incivility will not be passed over. While on duty he should not enter into
any conversation with any one....(and) ...he should be particularly cautious not to interfere
idly or unnecessarily. Further instructions will be given to any constable who may find

himself in need of them” (Ibid, p102).

Within a short time the Commissioners experienced great difficulty
investigating their complaints because of the sheer numbers being reported.
They examined ways that would be more efficient and effective. One of the
problems they experienced was that many of the complainants could not
identify the alleged aberrant constable. Although they supplied each
constable with collar numbers many complainants failed to take the details.
This led the Commissioners to issue another order on 11th October 1829
stating;

“Any man reported for endeavouring to conceal his number, or refusing to show
or tell it when properly asked, will be dismissed, as such concealment or denial can only

be caused by having done something he is ashamed of ” (lbid, p 103).

When the uniform was changed in 1863 the constables' divisional number
was also displayed within the helmet plate badge. Another difficulty
experienced by the Commissioners related to what constituted ‘off duty’
with respect to complaints. The instructions required constables to wear their
uniform at all times, even when off duty, which caused difficulties when it
came to, ‘on duty’ behaviour witnessed by a member of the public. Clearly
the public could not easily distinguish between a police constable who was
on or off duty. Another point of note would be that Constables worked 7
days a week, other than when they were on sick leave. This could lead to
problems of supervision, especially as constables lived and worked in the
community. It caused the Commissioners to issue another order on 8th
March 1830 to the effect that:

“In issuing to the Police Force a new badge to be worn when men are on duty, the
Superintendent will fully explain that the object in view is to prevent the constant
complaints that would be made by the public on seeing those of the Police Force who are
not on duty walking, or talking together, which they will now be able to do without that
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unpleasant consequence, the badge will be worn on the left arm, just above the cuff ”

(Ibid, p104).

The duty arm band became an everyday part of a police officers uniform but
was phased out in the mid 1960s, having lasted over 130 years.

The harsh discipline also extended to the private lives of the police. For
example the regulations stated that:

“All men of the force who shall associate, drink, or eat with any civilians without
immediately reporting that same to the Superintendent, will be dismissed from the force”

(Critchley, 1967, p151).

With the formation of the new police outside London, there appears to have
been an independent element within the police discipline process. The
disciplinary Authority within the Metropolis consisted of both
Commissioners who had the power to pass matters directly to a Justice of the
Peace to proceed according to law. Outside London there were wildly
differing arrangements. Watch Committees of City and Borough Forces
could suspend or fine any officer negligent or remiss in the discharge of his
duty, whilst in other forces Justices of the Peace formed disciplinary panels
to hear matters.2

The Commissioners would attend a station house for the purpose of
inspection, to ensure their instructions were being carried out. A lack of
supervision by Superintendents, Inspectors and Sergeants was a grave
offence which invariably resulted in dismissal. Superintendents who were in
charge of each station house would follow and ensure the Inspectors were
doing their job of supervising the Sergeants, who in turn would follow the
constables for the same reasons.

It was a grave offence against discipline to gossip idly or hold conversations
with anyone in the street with authority. An instruction was issued on 6th
October 1830 to the effect that constables found under such circumstances
would be reported and the matter brought to the attention of the
Commissioners. Judging by the number of defaulters and by the level of
dismissal and other punishments awarded, the Metropolitan Police had
significant numbers of unsuitable candidates. Drunkenness was the most
common weakness, not only amongst police, but also throughout the
population in general. It was a hard struggle to enforce the high standards.

2County and Borough Police Forces Act 1859.
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Each day brought dismissals for drunkenness and a first offence against
discipline was always the last (Moylan, 1929, p108). Between 300-400
police officers were dismissed on average each year, and after Christmas in
those early years large numbers of police officers were sacked without
recourse to defence or appeal.

The first signs of a gradual and begrudging acceptance of the new police
came in an instruction issued on November 5th 1830 some 13 months after
forming, which read;

“The Commissioners have much satisfaction in acquainting the police, that they
have received numerous representations, from gentlemen and respectable persons, of the
courage and steady good conduct of the Police when assaulted, in different quarters, on
Tuesday last: and the Commissioners have communicated this information to the
Secretary of State for the Home department, who has directed the Commissioners to
express to the police Force the satisfaction which this report of good conduct has given

him” (Sleigh, 1844, p107).

It followed therefore that gradually the new police spread throughout
England and Wales, although pockets of the system of parish Constable did
remain in existence for some time. The police were accepted by the people,
although the cost of such a force of men especially to some county rate
payers was always a problem. The severe disciplinary measures and harsh
conditions of service effected morale and contributed to the high turnover of
manpower. Certainly as far as the Metropolitan Police were concerned, of
the first 100,000 police constables recruited one third would be dismissed,
one half would resign prior to pension and of the remainder 4000 died whilst
in service, leaving the residue.(Critchley, 1967, p153)

Another problem which raised its head for the first time was the issue of
police corruption. In 1877 three out of the four Chief Inspectors of the
Detective Branch of the Metropolitan Police, later called the Criminal
Investigation Department (CID), faced trial and were convicted at the Old
Bailey for corrupt practice in connection with the Epsom Derby. Some
critics felt these problems stemmed from the harsh conditions of service, the
authority and office of constable and his particular relationship within the
law. From time to time Royal Commissions were ordered to enquire into the
conduct of police to ease public disquiet and dissatisfaction. These took
place in 1855, 1906, 1929, 1960 and 1993; very often they were followed by
legislation.

79



One of the most radical reviews of policing occurred after the Police Strikes
of 1918/9 and led to the implementation of Police Regulations with its
disciplinary code, under the Police Act 1919, by the Secretary of State. This
created for the first time a table of rules or a code against which the
behaviour of any member of the Police Force subject to those regulations,
could be measured. The codified offences included such matters as
discreditable conduct, disobedience to orders, neglect of duty and falsehood,
to name but a few (See Appendix 3).

Between the wars and during the last world war little attention was paid to
the policing of England and Wales other than to praise their diligent
contribution to the public safety. For example after the General Strike of
1926 the police were held in the highest esteem for the manner in which they
policed the dispute, resulting in The Times launching a fund in recognition
of the nation's gratitude (Critchley, 1967, p199). The cosy relationship with
the public did not last long. The alleged mis-handing of an incident in Hyde
Park after dark involving a well known financial writer and a woman
successfully brought calls for a Royal Commission. The Royal Commission
of 1929 produced few recommendations of permanent value and sided with
the police on most issues (Critchley, 1967, p201).

The focus of public attention was not drawn to the police until after the
Second World War, when both academics and critics questioned the role of
police and the issue of police accountability. By the early 1960s attention
gradually turned on the police for the first time as a result of a number of
controversial and highly publicised cases of police misconduct. Scholars
also soon discovered that police work had little to do with crime control and
had more to do with order maintenance and keeping the peace.

CONCLUSION

The strict disciplinary controls exerted over the rank and file police in
Victorian times clearly illustrates a closed, inward looking culture, seemingly
impervious to outside influence or control. The recent police past has been
problematic and in a constant state of scrutiny, review and change. This is so
because some observers are critical of the peculiar nature and character of
police accountability. They suggest that it is the police who decide how the
public should be policed and in this way they can use wide ranging and often
unstructured judgements about what laws to enforce against whom, under
what circumstances, and in what manner (the issue of police discretion is also
examined in Chapter 6).
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CHAPTER THREE
POLICE CONTROL AND ACCOUNTABILITY
INTRODUCTION

In the last chapter the police were placed in their historical context, not only
in terms of the development of policing but also in respect of police
discipline. In this chapter the notion of police accountability and
constabulary independence is discussed in order to elaborate fully the power
sharing relationship. The chapter explores the constraints, influences and
controls on the police, which came about within the last 30 years due to a
blurring of responsibilities and objectives.

THE OFFICE OF CHIEF CONSTABLE.

The police service in England and Wales is controlled by a tripartite
relationship that consists of a power sharing alliance between the Home
Secretary, the police authority and Chief Officer. One of the major concerns
of the tripartite relationship relates to the issue of complaints and discipline.
Traditionally police discipline was viewed by the tri-partite arrangement as a
question of management supervision, and as such the exclusive domain of
the Chief Officer of the force concerned. To treat this matter in any other
way was seen by the police as erosion of the autonomy of the Chief Officer,
which would have made his position seemingly untenable. Accordingly, it
was the Chief Constable of each force who would report annually to the
Home Secretary on the state of the Force, covering a wide range of issues
which included police discipline. The results of the discipline system were
also recorded in the annual reports.

Discipline in the police force was seen very much as a low key issue and
attracted little attention or cause for concern. For example, each report to the
Home Secretary by the Metropolitan Police Commissioner (1949-1957)
contained a simple 4 lined report on Discipline within the Metropolitan
Police District. During the whole of that time it showed that they punished
1195 officers, arranging discipline boards for 302 and either ordered a
requirement to resign or dismissal in 124 cases. It espoused a certain
reassurance and confidence especially to other members of the tri-partite
relationship that discipline within the police was not only under control, but
also not a problem.
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By contrast, today’s Metropolitan Police Annual report is a far more hefty
and detailed document. The simple title “discipline” has given way to
“Complaints Against the Police”, with sophisticated tables and charts
featuring types of complaints, cases referred under Section 87/88 of the
Police and Criminal Evidence Act 1984 (PACE) to the Police Complaints
Authority (PCA), convicted police officers, police discipline cases
completed, findings of disciplinary board hearings and disciplinary appeal
hearings, to name but a few.

Despite these more detailed reports what is immediately evident from
glancing at todays statistics on complaints, is the small number of officers
who are successfully disciplined. Whilst the quantity of information may
have increased the quality of the annual reports in terms of results seems on
the face of it, not to have improved. One reason for this may be due to the
complexity of the process and the need to satisfy the legal standard of proof,
so that substantiation of complaints is difficult because very often evidence
lacks corroboration (See Chapter 1). Whilst this might be the case, certain
critics argue that;

“for example, in 1984 8% of all complaints were substantiated, not one complaint
involving harassment, racial discrimination, false evidence or perjury was found
substantiated; the same is true in 1983, Only 20 of the 1410 complaints of assault 1.5%

were substantiated (Metropolitan Police figures)” (Lustgarten, 1986 p154).

The Chief Constable had to work with the Watch Committees who consisted
of a compilation of Magistrates, local councillors and other responsible
members of the public who were appointed to the post. The Chief Constable
was also charged to operate an efficient and effective Police force by the
Home Secretary. There were periodic reviews of police, as previously
mentioned, usually implemented at times of general public concern. These
reviews were called Royal Commissions who would take evidence, report
their findings and recommendations to the Government, which would take
appropriate action. The 1962 Royal Commission examined the relationships
between the Chief Constable and members of the Watch Committee, and
considered this to be cumbersome, ineffective, out of date and in need of
change.

Accordingly, one fundamental recommendation of the Royal Commission
set up in 1962 was the formation of so called "Police Committees" whose
duties were formally established by Act of Parliament. The Police Act 1964
charged the Committee;
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" to maintain an adequate and efficient Police Force in its arca and to keep itsclf
informed of the manner in which complaints were being dealt with and canvas views on

Crime Prevention and Policing in the area". (Royal Commission, 1962, p8)

Whilst this sounds very impressive, what is the reality? In essence the Police
Committee may call for reports from the Chief Constable on matters relating
to policework. Police Authorities can now inspect discipline registers and
reports of investigations. At local level, Chief Officers have complete
operational responsibility and are required to note advice offered by the
Police Authorities. There is no duty to act on that advice whatsoever. Direct
involvement by political figures and representatives in operational policing
matters have, according to Chief Officers, been unacceptable in Britain. On
the other hand a Chief Officer who fails to recognise the political situation
of any operational decision or policy making, would be foolhardy in the
extreme.

Sir Harold Scott, Commissioner for the Metropolis during the period
1945-1953 highlighted the strange relationship the Metropolitan Police had
in respect of its Police Committee - The Home Secretary. He said;

“ The position of the Commissioner...is in no sense a dictatorship. The relationship
between the Commissioner and the Home Secretary and his advisors at the Home Office
is one of delicate equilibrium, for the Home Secretary may be called to account in the
House of Commons for anything the Commissioner does, and it is no exaggeration to say
that the actions of an individual police constable might in certain circumstances cause the
downfall of a Home Secretary. The Home Secretary can not and ought not to intervene in
the detailed control of the Force. His remedy, if dissatisfied, is to change the

Commissioner”. (Scott, 1954, p21)

Police Committees also have the power to dismiss their Chief Constable in
the interests of efficiency, but this is subject to approval by the Home
Secretary. The Home Secretary has the power of veto which he exercised in
April 1990 in connection with the appointment of Derbyshire’s Chief
Constable. Other than this the Committee is virtually powerless, as
Critchley pointed out in 1978, when he said ;

"It is already.clear some of the newly constituted Police Authorities were anxious
to play a more positive part in police affairs. They find the curbs sct to their powers
irksome and hanker after a readjustment of their relationship with Chief Constables so as

to redress the balance in favour of greater responsibility and democratic control.” (1978,

p57)
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The power to direct the operational side of police work rests with Chief
Constables and not with police committees. This fact was re-enforced in the
confrontation between Mr. Kenneth Oxford, Chief Constable of Merseyside
and his Police Committee over the purchase and use of C.S. Gas and
protective clothing /equipment in the Toxteth Area in 1981. Whilst
acknowledging the strained relations which existed between both parties the
police committee in fact censured their Chief Constable, only to find that he
was supported by the Home Secretary, leaving them to conclude, in the
words of Margaret Simey, Police Committee member ;

"that we had no powers...... has been a revelation. I realise now that there is no
hope of running a big modern Police Force on the rules that are no more than a

gentlemen's agreement" (Simey, 1980)

In an open fight between Chief Officer and Police Committee, the Chief
Officer’s decision has always been supported by the Home Secretary. In the
dispute Merseyside Police had purchased CS Gas without consultation and
had made an agreement for the expenditure of £53,000; a direct
contravention of the County's Standing Orders. The Home Secretary
adjudicated and instructed the Police Authority to pay the bill. On another
level the police seem even more impervious to outside control especially
when things go wrong and the media in its various forms highlights a
disaster. A good example of a Police Force under siege occurred after a
number of incidents in the Knowsley area of Liverpool in 1980, within a
ten week period culminating in the death in police custody of Jimmy Kelly.
This attracted a substantial amount of media attention at national and local
level with the local Police Committee calling for a statement by the Chief
Constable. The Chief Constable declined to make any form of statement
leaving The New Statesman to conclude;

"at present a Chief Constable is only partly accountable to the Home Sccretary,
even less to the Police Committee and not at all to the public" (Rohrer, 1979)

The issue of accountability is clearly linked to a lack of confidence in the
police and directly to the complaints system which is discussed later. As
there were no prosecutions or disciplinary proceedings taken against any
officers as a result of the ten week rampage of violence by the police,
certain sections of the public were concerned that such behaviour was
unacceptable and should be checked.

Like constables, Chief Constables are given powers of discretion to carry
out their responsibilities because, whilst they may comply with the law they
may not do so with equal weight at all times and in all areas. In fact they
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select laws to focus on and organise their priorities accordingly, with no one
knowing what they should or should not do. A good example of this
occurred in 1980 when Chief Constable of Greater Manchester, James
Anderton decided to have a clamp-down on pornography, in what was
described by some critics at the time as a personal and moral crusade against
the bad in society, albeit that the United Kingdom has the strictest
pornography laws in Europe.

Whilst the relative autonomy of Chief Officers seems secure for the
moment, new procedures for setting of goals and objectives for the police
were established as a result of the Police and Magistrates Court Act 1994.
This seems to have shifted slightly the balance of power. The original
White Paper for change contained proposals to reduce levels of local
democratic representation of the Police Authorities, but in the final stages of
the bill this was resisted by the House of Lords. Restructuring of the new
Police Authority took the form of one member appointed by the Home
Secretary, one member by the existing members of the Police Authority and
one member chosen by the local councillors and magistrates. This panel of
three would then select a shortlist of twenty candidates from which the
Home Secretary would choose ten. These would go forward to the final
round when the councillors and magistrates would choose the final five
members. This shift in decision making regarding new appointees,
represents a move away from influence of local councillors and towards
more central supervision by the Home Office.

The newly constituted police authorities have, on the face of it, significant
powers, which include determining objectives for the police authority area
for the year, called by some a local policing plan. The plan should include a
statement of the priorities, resources available and its expected intentions
regarding allocation of those resources. All this is done on the advice of the
Chief Officer who will prepare a draft policing plan for the consideration of
the Police Authority and be mindful primarily of the national policing
objectives set by the Home Secretary, as well as local objectives. Among
senior police officers there were serious misgivings, causing the President
of ACPO, Sir John Smith, to comment in The Guardian thus;

"We are witnessing a move perhaps unintended, for national control of the police
by central government" (1994).

These misgivings were briefly stemmed by the introduction of an inquiry

looking into "Core and Ancillary Tasks', in respect of the police. The police
have been all things to all people and therefore it was considered necessary,
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because of finite budgets and limited resources, to hive off some of the
functions previously performed by them in order that they could deal with
core policing matters. This sent a further shock wave through the
organisation signalling a major step towards the privatisation of certain
policing functions. The final result of this exercise produced little in the way
of change because, as some critics argue, Treasury driven financial policies
should not determine policing priorities. They argue that:

‘we risk squandering a policing tradition that, despite its problems experienced in
recent years, retains at its core much that is valued by the British public and which is still
looked at with envy in countries where the democratic tradition and the doctrine of

policing by consent are poorly understood and have few firm roots'(Morgan, 1997,
pl10)

THE PRESENT SITUATION.

The current position of the police and its relationship with the Home Office
and the Police Authority appear clear and unambiguous each having a say in
how the Police Service should operate. At first glance all looks well until
one examines the arrangements and relationships of the structure.

In brief there are some forty one Regional Police Forces with their respective
Police Authorities. The Chief Officers (Chief Constables in the case of
Constabularies and Commissioners for the Metropolitan and City of London
Police Forces) of those Forces are required to control and direct their
respective Forces. Their roles and powers are defined by statute, namely the
Police Act 1964, The Police and Criminal Evidence Act 1984 and recent
case law in DPP v Hawkins 1988.

Since the start of the Metropolitan Police the Commissioner held a unique
position in terms of accountability. This position was as follows:

“The Commissioner, a special title for the Chief Officer, has broadly the same
duties as a Chief Constable but there is no separate police authority. The Home Sccretary
occupies an unique role, not entirely synonymous, with that of the traditional police
authority, but fulfilling many of the same functions. The Metropolitan Police are
responsible for the provision of many national services including protection of the royal
family, members of government and other public figures, and diplomats and other people
who are entitled to protection by the terms of the Vienna Convention. On a daily basis the
(Metropolitan Police) Service has a close liaison with the Home Office” (Comben and
Strachan, 1992, p11).
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This situation for the Metropolitan Police changed in April 2000 with the
appointment of a Mayor and the election of a separate Police Authority for

London !,

The Tripartite arrangement appears to be split into equal shares. However
upon closer examination this is not the case. For example, the Police
Authority does not hold the same powers as the Home Secretary, or for that
matter the Chief Constables, although the latter appears to wield less power
than the Home Secretary.

Recent changes in funding of the police, brought about by the introduction
of the Police and Magistrates Courts Act 1994, mean that where previously
the police were funded with 51% of the budget by central government this
has now been increased to three quarters of police expenditure. National
policing objectives and codes of practice relating to the exercise functions of
the Police Authorities are now set by the Home Secretary. Police Authorities
are now reduced to seventeen members, nine of whom are now elected to sit
with 5 appointed members and three magistrates. The chairman and
independent members are now locally appointed. The merits of the newly
formed Police Authorities are largely in dispute. This is because the
government argues that local direction of policing objectives gives far
greater control of policing with its increased devolved powers. However
some critics argue that:

"the very opposite has been the result with the undermining of local control by
the appointment of political policemen and women, the police now being part of the
governments quangocracy and the powers held by the sccretary of state, including the
powers of the purse, mean that we have a national Police Force in all but name".
(Morgan, 1997, p55)

So whilst there appears to be minor tinkering with the structure of
accountability, the power of the Home Secretary has again increased
centrally, at the expense of the other members of the tri-partite arrangement,
Police authorities have as one commentator put it, ‘little more than a not
particularly influential consultative role.’ (Reiner, 1993, p43)

I This arrangement changed in 2001 when Ken Livingstone, the Mayor for London, who
was appointed in May 2000, will chair the Police Authority for London and oversce the
Metropolitan police.
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This leaves Chief Officers in the same position as they were prior to the
introduction of the Police and Magistrates Courts Act 1994. Chief officers
may consent to be accountable but they are certainly not controllable.
Accountability and control do not really equate, except perhaps in so far as a
post action scrutiny, which may act as a deterrent factor in any future action.
Successive Home Secretaries have wrestled with this problem over many
years and none has dared to significantly alter the balance of power held by
the Chief Officer. Arguments for greater and more effective accountability
usually focus on extending functional powers of external review authorities
explained in Chapter 1.

FINANCIAL ACCOUNTABILITY AND REORGANISATION.

Over the years there has been an increase in levels of police accountability,
with attempts at more central control through the imposition of tighter
working practices and performance indicators. The many reasons for more
central control included financial considerations and pursuit of better value
for money.

This has led to financial planning and fiscal control by imposing market
testing of police related functions, and in some cases to privatisation of
certain working practices mentioned previously. The consequences of this
course of action has led to the erosion of individual accountability. The
notion of private enterprise is controlled by the need to make a profit;
making money the dominant form of accountability that exists in the private
sector. Bankruptcy is the final outcome if making money and profit fails to
occur. To achieve this, businesses and companies must comply with sound
business management. However they must do this within the framework of
the legislation which applies to all firms. One of the main problems of
privatisation in the police sector appears to be the apparent removal of
discretion, especially if work targets are set and performance is measured.
A classic example of privatisation is parking control, which has been
de-regulated in an effort to raise revenue for Local Authorities.

Another outcome of financial control and restructuring has been the
emergence of what may be called the new breed of powerful police
managers. Under Sheehy there were several proposals to reduce the number
of managerial ranks including Chief Superintendent and Chief Inspector. A
number of forces have restructured and the re-organisation has pressurised
many middle and senior ranks to resign or retire. The process of change has
led to the emergence of the new Operational Command Unit (OCU) head
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(the new term for Divisional Commander) which is now a Superintendent.
The new Superintendents are now ‘resource managers’, likely to be the
subject of fixed term contracts and performance related pay. They are
concerned in the management of their budgets and target achievement under
the scrutiny of Senior managers of ACPO rank, to which many of them wish
to graduate. Failure to manage their budget will therefore attract censure and
automatic non election to one of the most exclusive, powerful and
influential clubs in the country. Fiscal regulation will, for some, ensure
some measure of operational control which can be seen as accountability
through the back door and could mark a return to consensus policing.

THE CRISIS OF LEGITIMACY.

The issue of police accountability in England and Wales has raised its head
periodically in the recent past. It began to be a matter of concern in the late
1950's and early 1960's but came to the fore again at intervals in the 1970s
1980's and 1990's. In the early 1960's increased media interest in the police
together with a large number of high profile and controversial cases and
incidents, led the Government to consider police powers and establish a
Royal Commission to look into police actions and organisation.

The Royal Commissions terms of reference included a review of ;

“arrangements for their control and administration...(and)..the status and
accountability of members of Police Forces” (1965, p6).

Implicitly, the message here, certainly at the political level focused on the
legitimacy of the police at national, regional and local levels. The
organisation of the police had become ineffective, cumbersome and out of
date. Post-war changes in policing requirements, control and political need,
forced the Government to take action.

But what is meant by legitimate power and when is it rightful? Beetham
argues that:

"The exercise of power by one person over others, or by one group over another, is
a basic and recurrent feature of all socicties. Those who arc subordinate experience it as
constraining, often humiliating and sometimes life threatening, and many would escape if
they could. Those who hold power, or seek to do so, are themselves frequently at odds with
one another over the scope of their power and the control over their subordinates, with
potentially damaging consequences. Power, in other words, is a highly problematical, as
well as recurrent feature of all human societies. Where power is acquired and excrcised
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according to justifiable rules, and with evidence of consent, we call it rightful and
legitimate" (1991, p3).

Legitimacy exists in a number of dimensions and thercfore is multi
disciplinary in character - relying on rules, justification and action. These
three dimensions are by no means alternatives but all contribute towards
legitimacy providing the subordinate with moral grounds for compliance.

The first level of legitimacy concerns the rules of power which are required
by most societies to resolve conflict, dispute and complaint about abuse of
power. These are both precise and enforceable especially in legal situations.
For example public interest ensures that the power to use force has a
constraining element of reasonableness which is applied by a court post facto
to all the attendant circumstances. Therefore the agent of social control must
use reasonable force because to do otherwise would be an illegitimate use of
the power resulting in a contravention of the rules, and this may render the
perpetrator liable to sanction. Public interest is considered to be a reasonable
set of shared beliefs that exists between the dominant and subordinate
groups. On another level, rules of power will lack legitimacy because shared
societal and cultural beliefs have changed.

The final level requires the;

“ demonstrable expression of consent on the part of the subordinate through
actions. Consent in modem society is regarded by some theorists as a recent innovation
especially routed in a liberal or individualistic or fragmented society. Consent can be more
easily withdrawn or with held as the authority which was historically unchallenged is under

constant scrutiny although this notion is not true for other societies” (Ibid, 1991, p18).

The theoretical concept of legitimacy has been explained in terms of
influence, social control and compliance. Sociologically, legitimacy is
concerned with the effect it has on the character of a given relationship, and
on the behaviour of those involved in it. Such notions were clearly in the
minds of those members of the Royal Commission who in 1962 reviewed
evidence from previous Royal Commissions regarding the Office of Chief
Constable. The same elements were present when the Government
commissioned the Scarman Enquiry of 1981, and the Macpherson Enquiry
of 1999, which both considered the policing of race and the investigation of
racial incidents.

The 1962 Royal Commission did not wish to tamper further with the issue of

accountability, and therefore did not act on the findings and assertions of the
1929 Royal Commission which accepted that control of the Chief Constable
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was necessary. However, both Commissions accepted that the Police
exercised:

“an original authority i.e., their actions were directed by law not by politicians, yet
on the other hand there was a widespread belief that the Policc were directly accountable

to locally elected representatives”. (Royal Commission on Police, 1965, p 30)

The problem of controlling the police can be restated as the problem of
controlling Chief Constables. The Commission had the opportunity of
dealing with this difficulty once and for all, but instead sought to increase
their power, rather than diminish it. It is highly doubtful whether the
tripartite structure set up by the Police Act 1964 has worked in controlling
Chief Constables, although recently central Home Office control seems to be
on the increase.

The Commission concluded that democratic controls of police were ill
defined and asserted that Chief Constables required closer supervision.
Nevertheless no further constraints other than those which already existed
were placed upon them. The implementation of the Police Act 1964 gave all
the outward appearance of greater accountability but in reality the relative
autonomy of Chief Constables was guaranteed. Its central recommendations
were taken up in the restructuring of the police which sought to amalgamate
many of the smaller Town and Borough forces in a way that emphasised the
importance of a centralised, co-ordinated and efficient organisation. Put
another way, it became a position of National Police work rather than a
National Police Force.

COMPLAINTS AND LEGITIMACY.

As previously shown the lack of public confidence and crisis of legitimacy
in the present system of complaints was something to which Lord Scarman
made reference in his report into the Brixton Riots. He commented that;

"The evidence has convinced me that there is widespread and a dangcrous lack of
confidence in the existing system for handling complaints against the police. By and large

people do not trust the police to investigate the police"(Scarman, 1982, para 5.43)

The Brixton Riots, and disturbances in most major towns proved the catalyst
which caused Parliament urgently to review police complaints and discipline
procedures. The early 1980's saw the crisis of legitimacy reach critical mass
for the police, leading to the introduction of two Acts of Parliament- the
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Police and Criminal Evidence Act 1984(PACE) and the Prosecution of
Offences Act 1986.

Instantly, PACE sought for the first time to define a whole range of issues
concerning the rights of citizens who were stopped by the Police, the rights
of prisoners detained at Police stations, searching of premises and access to
legal representation. The intention of PACE was to reduce levels of police
discretion by issuing codes of practice that ensured certain meanings, actions
and interpretations were tightly defined. These tighter rules meant that any
breach of PACE codes of practice could be dealt with according to law and
police disciplinary procedures. This process ensured a tightening of the rules
which in turn enhanced control over the police and public approval and
legitimacy.

The Prosecution of Offences Act 1986 dislocated the police from the right to
prosecute offenders, something which the police had been able to do since
1829.

DISCIPLINE AND THE POLICE AND CRIMINAL EVIDENCE ACT 1984.

It is worth restating that PACE brought in a standard set of powers for the
police which included much of what was previously termed Judges Rules.
These were a set of written procedures and directions to police, laid down by
judges of the Queens Bench Division and covering a whole range of prisoner
related activity. Judges Rules were often being compromised by police on
normal day to day routines just to get the job done and even when it was
established in court that procedural irregularity had occurred, Judges and
Magistrates rarely excluded that evidence unlike court proceedings in
America under the Miranda rulings2. The sad fact is that evidence obtained
illegally or improperly in a number of cases lead to miscarriages of justice.
During the 1960 and 70s there were two notable examples of police
misconduct, namely the cases of Maxwell Confait and Detective Sergeant
Challenor.

These two cases highlighted the unaccountability of the police. In 1972
Maxwell Confait, a homosexual transvestite prostitute, was found murdered.

2 The Miranda rulings are procedures which endorse individual legal rights. For cxample
each arrested person must be told their legal safeguards immediately and any failure on the
part of police to comply with these rulings renders the arrest, detention and prosecution of a
person invalid.
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Three boys, one of whom had learning difficulties, were later convicted of the
murder based on confession evidence even though all three had cast iron
alibis that they were elsewhere. Considerable criticism resulted because the
three suspects were wrongly imprisoned due to false police evidence. This
matter provoked so much public anger and outrage that accusations
amounting to miscarriage of justice were levelled at the investigating team.
Judges Rules were not law, so whilst any breach of those rules attracted only
minor criticism of police practice, little could or would be done for any
transgression.

The second matter caused severe government embarrassment prompting a
Royal Commission to consider the issue of police accountability. The case
concerned Detective Sergeant Challenor, a member of the Metropolitan
Police CID in 1962-3 whose illegality was unmasked when he planted half of
a house brick on an educated man who just happened to be resourceful
enough to prove his own innocence. When Challenor's other victims had
been interviewed, some in prison, twenty four people were subsequently
pardoned. Trained officers and systems designed to detect such misconduct
had clearly failed. Critics quickly realised that the existing mechanisms for
the control of police misconduct were at best ineffective and at worst served
as a vehicle for the concealment of abuses either at the level of the individual
or of the organisation. One commentator at the time put it thus;

“Challenor's early victims had all been working class people, often black, whose
rights the police, the legal profession and the courts had totally failed to safeguard, but for
the accident of picking on one person who was able to exonerate himself by his own

efforts, Challenor's methods might be continuing today” (Whitaker, 1979, p 254).

As previously mentioned, Judges Rules became an integral part of PACE
and as a result suspects, arrested persons and prisoners were for the first time
entitled to certain legal rights, which included the instant access to legal
representation. Accordingly, breach of the codes of practice in relation to
such matters became an offence against the Police Discipline Code (see
Appendix 2) and therefore subject to further scrutiny and sanction.3

DISCUSSION.

The notion of accountability has been described at length from differing
orientations and viewpoints. Firstly in Chapter 2 the historical narrative

3Code 3b Disobedience to orders- failing to comply with any requirement of the code of
practice for the time being in force, under Sec 60 or 66 PACE 1984). (See Appendix Four)
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described the situation from early Saxon times up to the formulation of the
Bow Street Runners. Next came the period often described as the difficult
and tortuous route of developing and implementing an acceptable system of
policing. The background described the relationships especially in respect of
police discipline and complaints as one form of accountability. Almost from
the start of the new police the Commissioners sought to issue written
standing orders on a weekly basis which were promulgated to all officers.
These formed an ad hoc set of instructions regarding police duty and
conduct. As soon as each unforeseen problem arose a new order was issued
and passed through the ranks for strict compliance. These ad hoc instructions
or rectified errors were seen by many in the establishment as a means of
“failing ones way to success”. Accordingly, police discipline was punitive,
harsh and balanced in favour of the organisation, thereby allowing for no
rights on the part of the accused and little latitude to any infraction.

In the early 1920's, the police became recognised as a professional body
with the Home Secretary producing a set of Police regulations which not
only placed restrictions on police officers and their families but also gave
them certain basic rights. Police Regulations brought with them a new
system of discipline which was based on a set of codified rules. Following
the implementation of the new police disciplinary system alleged police
misconduct was traced through until the present day. The strengths and
weaknesses of the present system are rooted in legislation brought in over 75
years ago and the need for change became apparent with the increased
professionalisation of policing. Defects in the police framework were
highlighted by the Governments “Police Reform” White Paper (1993). This
indicated that the freedom of managers was being hampered by the rigid
working methods and structures applicable to current disciplinary practices
and misconduct arrangements. A consultative document was issued to Police
Managers which was later used to introduce new arrangements for police
discipline, misconduct and complaints (See also Appendix 10). These
included the Police Act 1996 and the various Police (Discipline) Regulations
1999, explained in Chapter 1.

On another level the much debated issue of accountability was traced
historically and the tripartite structure of police governance was unpacked
and analysed. It showed that the separation of powers located within the
triumvirate of Home Secretary, Police Authority and Chief Officer were
indeed unequal. The issue of who maintains real power can only be explored
within this arrangement when conflict is highlighted within the public arena.
The discussion developed a number of points which reflected the view that a
truly strange power sharing arrangement exists with Police Authorities
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holding the least power of the tripartite arrangement. This is borne out in the
various public skirmishes which show that Police Authorities, even under
the new arrangement introduced in the Police and Magistrates Courts Act
1994, have no powers of control over the Chief Officer or the Home
Secretary. Critics conclude that:

“The relationship (in respect of overt clashes) between some police authorities and
chief constables has been (that) the chief has always been observed to win” (Reiner,
1991,p37).

What is notable from this relationship is the fact that there is no evidence
that can be gleaned with respect to conflict between Chief Officers and the
Home Secretary. This relationship takes place out of public view, and
therefore conflict within the relationship is not overt and can not be studied.
This two dimensional relationship exists as Reiner suggests:

“Although there have been anecdotes about behind the scene manipulation by the
Home Office... these are few and far between...(however)....such influence is a matter of

nods, winks and personal phone calls, largely impervious to research”(lhid, 1991, p37).

This leaves us with the situation where the relationship between the Home
Office, Chief Officer and the Police Authorities can only be conceptualised
in terms of dominance of power by one member of the triumvirate. In this
case, it is the Home Secretary who has the potential to shape attitudes and
consciousness, prevent controversies from surfacing, and express unity even
when this may not be the case. He has the choice (whether he wishes to use
it or not) of helping to put the wheel back on when it has come off. Hence
there are no crunch cases, no conflict and therefore no post facto analysis of
decision making. Accordingly some critics argue that:

“The power is still inferred from indirect evidence conceming the structure and
operation of institutions, and the ideologies of members” (Reiner, 1991, p37).

The dominant position of Chief Officers is largely the result of Home Office
compliance and policy making re-enforced with the backing of the HMIC,
ACPO and Bramshill, the Police University through which all senior officers
pass at some stage. The evidence tends to suggest that the dominant ideology
of Chief Officers is represented as a fundamentally unitary national clite;
one which is created by the philosophy of the Home Office.

Accountability at the level of the law has also been explored within this
chapter and apparent police misconduct has been unwrapped to reveal
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sometimes frightening levels of aberrant police behaviour. This view has
been developed within the context of the criminal, civil, and quasi-judicial
processes 4. The narrative shows the difficulties which exist at the level of
the law and police discipline to bring individual officers to account.

On a political level, the changing nature and development of British society
and its lower tolerance to sleaze in any form has raised the profile of police
misconduct and has caused some commentators to ask “who guards the
guards”? These questions have raised once more the issues of democratic
control and operational control of police.

On another level the implementation of financial accountability constrains,
only in part operational control, although this method of accountability
appears not to satisfy some critics - notably the left, who suggest there has
been a marked change in policing styles from consensus to military policing
(Lea and Young, 1984). To others the compromise of financial
accountability has been the constraining feature that has made the most
impact upon police.

Chief Officers are judged according to measurable statistics at national level
and comparative studies that pitch one force against another i.e. one police
area versus another. These are divisive because it assumes a similarity in
terms of population, resources and finance. Whilst these assumptions are
flawed the attention is focused solely on the quantitative and not on the
qualitative aspects of policing. Many chief officers reject the notion of a
national league table of policing that purports to represent measurable levels
of efficiency and effectiveness. This method of accountability has led to a
reorganisation and prioritising of certain policing functions. The process of
reorganisation and restructuring have led some critics for example Reiner
(1993), to suggest that many police functions are ripe for privatisation and
should not be performed by police officers at all. However a recent review of
the policing functions and responsibilities reported in the White Paper
(1993) entitled Police Reform suggested that, in effect, there would be little
change with the nature of policing as we know it. Only some peripheral
functions such as lost dogs and property may be privatised or removed to the
domain of the local authority. To some critics of the police, this has
represented a major climb down regarding control of policing functions on
the part of the Government who were keen not to upset the police or the
influential pro-police lobby too much.

4Quasi-judicial refers in this instance to the process of police disciplinary procedurcs.

96



The question of accountability in Britain has, over the last thirty yecars
shifted from the original emphasis on operational control of day to day
functions of the police to the present situation of both formal and informal
constraints on the responsibilities of police, its effectiveness, efficiency and
value for money. The most important factor in respect of police
accountability is, as it is for any State Agency, the legitimacy of State action,
and as Tony Bunyan pointed out;

"..the attempt is always made to ensure that force will appear to be based on
consent of the majority, expressed by the so called organs of public opinion (politicians,
media etc.). In Britain today the legitimation of the actions of the state, together with the
perpetuation of the values and beliefs of every day life that support it, have not only the
appearance of consent, but have the actual consent of the majority of people in a socicty
where the dominant historical and present day interests are those of the Capitalist

class".(Bunyan, 1983, p308)

The police represent the primary manifestation of coercive force on behalf of
the state. Each officer is given the right to use force in order to carry out the
responsibilities which the office of constable bestows, and the responsibility
of each officer to enforce the law and maintain order is a matter for the
individual. It matters little that he/she is a beat officer or Chief Officer; the
office of constable still maintains discretionary power derived from an
original authority, which is not delegated, therefore it cannot properly be the
subject of political control. It is within this context that the very difficult
question of police accountability has been examined.

On the right of the political divide it is seen that police accountability is owed
to the state, whose interests are considered to be coterminous with those of
the Government of the day. On the left, however, it is seen as the necessary
element in a populist conception of how social institutions are legitimised
and therefore something of which ordinary people ought to be in control. The
corollary of this notion of course rests with the belief that, certainly as far as
complaints against police are concerned, there should be stronger
independent or more possibly even civilian oversight and investigation of
aberrant police behaviour. This would ensure a transparent uniform system of
control in respect of police complaints and would do away with arbitrary and
disaggregate levels of decision making on such matters. Certainly in terms of
police management any erosion of disciplinary control wrested from police
supervisors to outside organisations is considered by them a serious matter
which is bitterly resisted. This is because they argue that it reduces the level
of control and influence managers have in disciplinary decision making in
their respective forces. In effect, it makes managers impotent on matters of
discipline involving complaints from outside. However the notion of
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discipline has never been entirely removed becausc not only do senior
officers control internal disciplinary matters but they also determine the guilt,
innocence and outcomes referred to them by the PCA for disciplinary action.
On another, perhaps more formal, level accountability to the individual can
only be truly assessed when all complaint statistics are brought together
simply in order that decisions on policy may be made after such data is
scrutinised and interpreted.
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CHAPTER FOUR

MANAGING POLICE COMPLAINTS.

INTRODUCTION

Many commentators and observers of the police have traditionally been
critical of the police complaints system and its inadequacies. The debate has
followed causes celebres where police failed to live up to expectation,
resulting in changes in the law, police regulations and internal policy. These
causes celebres included those cases like Confait and Challenor (mentioned
in Chapter 3) that highlighted the inability of parliament satisfactorily to call
the police to account. These matters also raised the spectre of “who guards
the guards” and what independent element exists which ensures the police do
not become a law unto themselves. The force of this external hazard was not
properly understood by police management. The move towards a greater
external influence was unthinkable because it meant that the power to direct
in matters of police discipline would effectively erode police managerial
capabilities (Bunyard, 1978, p46). This caught the police rather by surprise
because their traditional and constitutional position was under threat and they
didn’t understand why. At first the change was resisted and the effective
police lobby was brought into full force to combat the external threat. The
challenge to the autonomy of Police Chiefs was at first perceived as a
estabilising measure by vociferous minority groups hell-bent on undermining
the police. The fact that these groups could be right did not occur to top
police managers who through the 1960's and early 1970's continued to resist
the threat.

In this chapter I set the stage and focus on the dilemma which effected police
managers in the post modern and late modern era. I consider the management
of police complaints and complainants which treats them not as customers
but as irritants and moaners; a situation which has prevailed for some time.
The management of change and the movement towards external civilian
review, new managerialism and use of complaints as an indicator of police
performance are also discussed within this chapter. This has seen the shift of
power from control by a due process model of police discipline to one based
on bureaucratic managerial accountability. Within these debates I consider
the thorny issues of impotent management and the police culture. This
chapter also examines the issue of under-reporting and recording of
complaints from an organisational perspective and seeks to overcome many
of the obstacles. It considers early resolution which has immediate benefits
for the image and integrity of this process. The current police complaints
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system is failing the very members of the public that it is there to protect, and
a more customer - focused perspective must be the way forward. The
disadvantages of the process explained in this chapter are used to inform the
‘best practice’ model described in Chapter 10.

THE DILEMMA OF WEAK INEFFECTIVE MANAGEMENT

During the 1960's and 1970's the issue of police management became the
subject of public and political concern. In simplistic terms the problem was
that society was changing and the police were not flexible enough to change
with it. They appeared to be failing and managers were blamed for their
inability to cope with those failures. Added to this was the problem that
managers were experiencing external pressures to account for expensive
resources over which they had only tenuous control. These changes in society
included the development of pluralism with an increase in the number of
vociferous minority groups, high unemployment, the growth of violence in
everyday life and a call for greater representation and consultation by the
public at local level for more police accountability (Plumridge, 1985, p173).

The way forward for police was unclear and controversial. The problem for
police managers were that these changes tended to disrupt, undermine and
de-stabilise society evidenced by the growth of industrial and civil disputes.
Furthermore combine complexity and rapid change with control and
co-ordination of forty three different police forces with their varying styles,
component differences and alternative methods; then one begins to
understand the scale of the problem. The need for police management was to
move from the old precedent of ensuring the smooth running of a force
through positive leadership but also towards effective and efficient
management. There is no doubt that the role of police managers has changed
in the last quarter century from “bobbies with rank” to “professional
bureaucrats” capable of considerable financial acumen, management of
resources and control of an organisation directed towards many objectives
(Reiner, 1991, p224).

Many management texts from the 1960's to 1980°s have completely ignored
the subject of public complaints, satisfying themselves with the issue of
police discipline instead. The failure to acknowledge the relative power of the
police culture, with its imperviousness to innovation and change, was also a
central fault of police management. A change in managerial orientation in the
mid 1980°s began to take complaints against police more seriously, although
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this did not last long. On the issue of culture and complaints Mainwright and
Smith's advice to middle managers (Inspectors) suggests that;

“Complaints against police arouse passionate emotions. You may have to deal with
them in the initial stages against your own men. They expect supporting to the hilt, that is
what loyalty is all about, they say, explaining, often with truth, that the complaint is
ill-founded, exaggerated or downright malicious. Your wider loyalty to the organisation
should overcome personal feelings” (1978, p58).

The police predilection at all levels of the organisation towards ever better
results, number crunching and performance indicators has often worked
against honesty, openness and integrity. As with offences taken into
consideration (TIC's), complaints statistics have been beset with the same
questionable procedures whereby recording practices fail to capture the real
level of public complaint. Even if public apathy or unwillingness to complain
are added to the equation police management are losing out on vast numbers
of dissatisfied people who fail to get into the statistics. The failure to count
the true level of satisfaction is managerial suicide. Box puts it thus;

“Not all citizens who consider that they have been assaulted by the police are likely
to lodge a complaint; consequently official data on complaints, like that on reported crime,
are likely to be a gross under-estimation” ( Box, 1983, p88)

Police management must put itself in a position to measure the correct level
of public concern, identify any shortcomings and implement any strategy
designed to combat the problem.

THE SHIFT TOWARDS THE UNTHINKABLE; CIVILIAN REVIEW OF
COMPLAINTS

The call for greater civilian involvement and control over police complaints
has been a matter which has dogged the nature of policing for nearly forty
years. As far back as the early 1960's both the Royal Commission (1962) and
the Home Office supported the notion of an independent element in public
complaints and investigation, which for reasons explained carlier in Chapter
1 were not implemented. However by July 1969 there was sufficient head of
steam expressing serious concern, both publicly and politically, regarding

police complaints that an All-Party motion was tabled in the House of
Commons which stated;

“That this house......urges the Secretary of State to amend the Act (Police Act 1964)
with particular reference to the need for an independent element representing the public in
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conducting these enquiries, the publication of findings in appropriate cases, and to the
circumstances in which any recommendations made should be binding on the Chicf

Constable of the Force concerned.”(House of Commons Notices of Questions and
Motions 1969)

Much of the criticism has traditionally focused on who investigates and
disciplines the police. Since the 1960's Royal Commissions, Public Enquires
and various Home Affairs Committees have concentrated on abuse of police
powers and the use of force, the application of internal policy, legislation and
the problems associated with the police use of discretion. The consensus
appears to indicate that the low visibility of policing, the lack of control at
street level by managers and the low complaint substantiation rates all add up
to an attitude where complaints are not taken seriously.

By the time the All-party motion was tabled it was more than obvious that the
Police Act 1964 was seriously flawed in respect of complaints against the
police and specifically in respect of independent civilian review. Pressure
was applied to the Secretary of State who appointed a Joint Working Party of
the Police Advisory Board. The Board’s recommendations included the fact
that Police Authorities should develop their supervisory role under the Police
Act. In the early 1970's the issue of corruption had raised its spectre causing
some police managers to rethink strategies to combat this phenomenon. With
this in mind centrally controlled easily managed, single complaints
investigation units were formed called A10. This design was modelled and
developed by Sir Robert Mark, Commissioner of the Metropolitan Police.
The intention to introduce an independent element to police complaints was
signalled by the Home Secretary Robert Carr in February 1973, and
introduced in the Police Act 1976.

Few observers have tackled the actual process of complaining, nor
considered the factors and constraints exerted on a potential protester wishing
to make an official complaint against such a strong and powerful
organisation. These organisational processes have contributed to an under use
of the complaints system and little wonder that recently confidence in the
process has forced the current Home Secretary, Jack Straw, to consider
seriously a totally independent civilian investigation arm of police
complaints.

TAIL WAGGING THE DOG? - THE ETHOS OF NEW MANAGERIALISM.

New management styles were introduced in an attempt to recast the nature of
policing from the maintenance of order and control; a model rooted within
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the police culture towards more normative methods (Walker, 1994 p53). A
change in the structure of policing was necessary, especially at “Suite level”
where new leadership styles were employed to combat the seemingly
impervious nature of the police culture. Throughout the late 1980's and
1990's the major innovatory themes affecting the British Police has been the
development of “New Managerialism” (Holdaway, 1986; Walker, 1991;
Reiner, 1992, Johnston, 2000).

The culture or certain sections thereof were widely perceived to be out of
control and measures were required to restrain this style of policing. Much of
what passes for policing also passes for police culture which is viewed as
deviant, immune and self preserving. In this case the deviance expresses itself
through a model which is a reflection of group loyalty. Reiner pointed out his
concerns about lack of strong management when he suggested:

“They may feel that, on account of the changing attitudes of recruits and earlier
relaxations of internal controls, discipline has already declined to a critical level” (Reiner,

1991a, p244).

Walker suggested that deviant subcultures require a convergence of three
specific factors. These are;

1. A framework of personal authority in which the charismatic
leadership style of the chief inspires unquestioning loyalty rather than
reasoned compliance;

2. A leadership philosophy which attempts to run with the grain of the
relatively intransigent occupational culture and so to establish
normative consensus on favourable terms to the rank and file;

3. A strong mutually corroborative, framework of professional
authority, ~where the sense of pride and solidarity engendered by
membership of a Corps d’elite creates orthodoxy of knowledge
strongly resistant to external influence. (1994, p50)

Contemporary police history suggests that the Metropolitan Police Special
Patrol Group (SPG) possessed these qualities, although other examples of
this type of extreme culture also exist. Critics suggest that deviant
subcultures thrive on this type of model; reflected in the style of policing,
image of the force and the policing philosophy of top down management
(Jones and Levi, 1983). The scope of deviance is compounded by weak
management, coupled with a buoyant and self protective work group of
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individuals who possess a squad mentality. These factors were laid bare in
the case of the West Midlands Serious Crime Squad and the decision by the
Director of Public Prosecutions not to prosecute because of insufficiency of
evidence (Kirby, 1992)

The ideal then is a culture which embodies the value of autonomy, individual
utility, nurture and rational consensus. Its product would be an organisation
of highly motivated individuals each contributing to the setting and
realisation of corporate goals within a climate free from wasteful excess of
bureaucracy and the disinformation of an instrumental culture (Ibid. p49).
Management got tough on internal discipline, corruption and the criminal
activity of police officers.

The Conservative Government introduced new financial management
initiatives (Home Office Circular 114/1983) to improve police effectiveness
and efficiency. The recommendations of the Operational Policing Review
(1990) also contributed to enhancing and improving police management.
These measures encouraged the development of managerial accountability.
This concerned itself with the expansion of personnel and strategic
management skills. The introduction of other reforms like the Plus
Programme, Policing by Objectives, the Objective Structured Performance
Related Examinations (OSPRE) and the revision of Command Courses at
Bramshill, all marked a shift in attention devoted to management theory and
practice which challenged the military-bureaucratic orthodoxy (Walker,
1994, p53). Fast track promotion schemes like the Special Course and the
newly reconstituted Graduate Entry Programme, also underscored the notion
that management was to be taken seriously.

New managerialism was committed to a distinctive ideology, discourse and
career structure which may have widened the gap between the ranks
(Holdaway, 1986) but, as well as ideological significance, it also had a
functional implication (Reiner, 1992, p43-5). The new system adopted a top
down approach which sought to shift the nature of policing with its ethos of
new public management which was being espoused at the highest levels of
government, towards strong managerial control. The spirit of New
Managerialism projected itself through a number of systems and processes
namely the Citizens Charter, the provision of quality of service goals and
financial efficiency. Prior to the 1990"s the po<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>