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Introduction

This has been a journey about my own personal experience and practice in public
domain whether as police officer in charge of the nation’s security or parliamentarian

to voice my constituency views through consultative chamber (Majlis) of Sharjah.

I am aware that a “Masters project” will not be able to deal with the issues at stake but
in order to plan out this small project I need to constantly keep the larger one in mind.

The Masters for me is testing the waters in two senses;

Firstly have been out of formal education for some years and look upon this process
as a way to distil my learning from my practice in government service and put it to

good use.

Secondly at this stage I do not know what the data will reveal and what the response
to some of my earlier steps will be. I prefer to take small steps before embarking on

the larger project. These small steps will help inform the larger study.

This Masters level project will embark on proposals for clarifying and enhancing the
role of the FNC and how best it can be more inclusive and representative of public
opinion. The study will also propose evidenced and concrete recommendations to the
decision makers for further action to develop and upgrade the FNC in a manner that
best suits and serves the goals and aims of a closely knotted tribal community that has
become a country that aims to continue to be prosperous, seeks to uphold justice and

1s committed to peace — the United Arab Emirates.

These are broadly the questions that constituted a considerable part of my project that

have been structured to the scope of a project to meet the Masters’ criteria:



1. What are the most important constitutional amendments that are believed
needed to develop the tasks of the Federal National Council particularly from
the viewpoint of the Federal National Council members and recognised political
commentators?

2. What is the perceived role of the FNC and its relationship to individual
governments in the UAE?

3. Have in the past FNC members reflected in discussions local matters pertaining
to the individual Emirate they represent? How many agendas are there in the
role of the FNC and how can these agendas be given sufficient and balanced
coverage? E.g. federal and local agendas.

4, Has the absence of women from the FNC membership up to 2006 led to the
absence of women’s issues from the agendas of the FNC? And what is being

done to redress this?

[ have been working in the inner circles of decision-making process as a questioning
and influencing figure and have developed relationship with some of those in question
when I was running for elections. I am well acquainted with the leadership at Emirate
level as well as at the national level. Therefore I do enjoy having an inside knowledge
of some of the events and persons involved. In addition, I enjoy having the general
language, and political vernacular, cultural norms, etc. I have been privileged to share
some confidential documents, memoirs etc. An immersion in the details and specifics
of the data will enable me to identify important categories, themes, dimensions and

inter-relationships.

It did help a great deal having my late brother, Taryam Omran Taryam in

representing the family, Sharjah and the nation, as parliament speaker. It also enabled



me enormously to be allowed into this inner circle in such a way demonstrates that |
can engender trust though their regard for my past and my acknowledged service to
my country, my openness and the trust they have shown me to be confidential

regarding some matters.

This assisted me to reassess very carefully how I approached the interviews
and negotiated with the participants the parameters of the confidentiality. I also
needed to be transparent about my own agenda for change. That is why I gathered the
necessary data. But there is no doubt from my experience change needs to happen if
the UAE 1is to progress in a global economy without fear of threat from outside. I
believe we are vulnerable if we continue in the same way. This is important to be
transparent about. I need to declare in this project that the interpretation of qualitative
data will be informed by a triangulation with the literature, the questionnaires and the

interviews but also by my own experience and insights reflections.

Needless to say I am critical advocate for reforms as well as a dogmatic
defender of the system. This will be both an advantage and disadvantage in that I need
to be aware that I do not select people for interview whom I know will support my
views. | need antagonists as well. Only if I know what opposes my view will 1 know
how to design recommendations which can address and persuade opposing views but
more importantly I need to keep an openness that they may in fact convince me. On
the whole I am seen as an advocate of good and my loyalty to my country is well
known. I am perceived as someone who fundamentally cares about the system but
also the legitimate product of such a system. I need to encourage those who would
agree with me to contribute what they would say for arguments sake if they wanted to

disagree with me.



However, I also sought data from outside of FNC. We are a closely knitted
society and I can see how much they will want to be not just involved but perhaps
take a lead. Therefore my contract with them about boundaries and their roles as
participants in the research rather than co-researchers was a very important part of my
design consideration and contracting. This included utilising friends and family

members or, in some cases, high-profile public figures as purposive samples.

My methodological approach was simply one of enquiry into a complex matter with
potentially wide repercussions. That is why it had to be very considered. I was
guided by ethical considerations as my community is so small and interconnected
and by a process of reflexivity where all the time I was looking at my own impact
on the various stages of the project and the stages having an impact on me and how 1
responded. Veracity was central for me. This standpoint influenced my methods, I
chose methods which were the most likely to elicit the data for my research

questions as above.

The methods did not vary much since the subject has not been studied or dealt with
it much due to the nation’s recent past, and the urgent need to investigate such
sensitive and highly unprioritized issue. Researching and where possible measuring
the attitudes of the elite intelligentsia (that is, those persons regarded as such by the
public) generated primary data by extensive in-depth semi-structured interviews
with present and ex-council members, government ministers, judges, lawyers,
councilors, high ranked police and army officers, academics, students, influential
media representatives, technocrats, clergy etc. as a sample of state and civil society
opinion makers. I consulted some declassified documents , scarce although, from the

Centre for Documentation and Research in Abu Dhabi (which is considered the



National Archives). I made use of analysis of the very few and scarce secondary
sources namely books, also by making use of the archive of the Dar al-Khaleej

(oldest newspaper in the Gulf).

I used open-ended questions, which were used as a guide to have a meaningful
dialogue with the respondents. These questions raised important points "why", "how"
and "what" rather than asking for "yes/no" answers. This method helped to prevent
limited open dialogue, which would have greatly limited my access to valuable
information and insight. I also had to develop the criteria for the selection of the
respondents. T needed to ensure a wide range of opinions and to ensure that

respondents came from different fields, social classes and different emirates.

The samples were purposive, meaning that samples were deliberately selected in a
non-random fashion to achieve the set goals. Then were distributed to 40 decision-
makers in different professions. Respondents included, as described above, the current
Speaker of the FNC. Their nationalities included Emirati and long-term Arab
expatriate residents, including both males and females. I referred to the respondents
by job title. A method I preferred to anonymise their response rather than names even
though they all knew what they were interviewed for, and no one objected or
expressed conditional consent to me questioning them in order to meet any ethical

requirements and comply with the Data Protection Act.

The four chapters kept changing to the last minute in terms of size and intensity due

to the volume of data under the wordage constraint. However, I have written it in a



way to appeal to wider readership in a sense-making style to meet the set-objectives

of an MProf programme.

I hope this project will fill the vacuum since it is one of the first of its type in dealing
with a subject that most likely will come back to influence the lives of many in the
region and would have its impact on national and regional politics. I also hope to have

provoked others to build on what I have done by further widening the scope of study.



Chapter 1: The Establishment and Evolution of the United Arab Emirates

Introduction

This chapter will focus on the historical background of this tightly netted tribal Arab
community that had become the United Arab Emirates (UAE) during the past few
centuries, during which the region was under the influence of imperial powers. It
began with the Portuguese in the sixteenth century and ended with the British. This
chapter explains the strategic importance of the location of the area and the limited
economic opportunities available at the time. It explains the era of the independence
of the country and the establishment of the union between the seven emirates. The
chapter goes on to focus on the political system, the balance between the modern and
traditional government systems and the experience of the 40-year old Federal

National Council.

Historical Background

The UAE is situated in the Northeast of the Arabian Peninsula. It is bordered by the
Arabian Gulf to its north and Saudi Arabia surrounds its south and west region. To the
UAFE's east, lies the Sultanate of Oman and the Gulf of Oman. The UAE occupies a

total of 83,600 sq. km.

The British first arrived in the Gulf at the beginning of the seventeenth century. For
two centuries, they were involved in peaceful commercial activity. However, the
Gulf's importance to the British increased as a centre for air communication to
support British imperial interests and after oil was discovered in the region. And so,

by the beginning of the nineteenth century, they began to have a military and political



presence in the area. This was a fundamental change in Britain's traditional policy of

non-intervention.

The first British agent was appointed in Sharjah in 1823 and reported directly to the
British Political Resident on affairs of the area, which was known as the Trucial
Coast. The British, whose naval power was one of the strongest in the world, mainly

took control of the area to secure a safe passage for their trade.

During this time, the British signed several treaties with the local rulers of the area.
These treaties, especially the treaty of 1892, forced compromises onto the people of
the region. Some treaties called for a ban on all communication, agreements and
correspondence with any other foreign country, unless permission was granted from
the British. They also established the Trucial Scouts in 1950, a Trucial States Council
two years later and a Development Council a few years after that. In this way, the

British controlled all political and legal affairs in the area.'

Also during this time, the economy was poor and people struggled to survive, due to a
lack of educational and health services. People depended on farming, fishing and

pearl diving.

Modern education started in the Trucial States in the post-war period.” Therefore,
some of its people migrated to Saudi Arabia and Kuwait to work in the newly
established oil fields, which were discovered in the 1930s. Oil was only discovered in
Abu Dhabi in 1958 and production began in 1962. In Dubai, the first oil shipment was

exported in 1969.” Cars and motorboats only first arrived in the early 1960s and so

' Abdullah, Muhammad Morsy., 2007. The United Arab Emirates: A Modern History, p 23.
?Abdullah, Muhammad Morsy., 2007. The United Arab Emirates: A Modern History, p 143.
?Atef, Suleiman., 2008. The Oil Experience of the UAE. p 7.
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camels and sailing boats remained the principal means of communication until that

: 4
time.

During the reign of the British, the population of the Trucial Coast was only around
80,000 people and communication was slow between the scattered settlements.
Therefore, each Ruler had a permanent representative called a wali.’ The wali was
usually one of his relatives and the general population had little to say in the choice of
a wali. The wali's responsibilities included supervising day-to-day administration
within the town, collecting taxes and customs duties and organising the defence of the
town against attacks. In most villages, each tribe had its own leaders and they would
communicate with the wali. For example, in the case of a grievance, the tribal leader
would lead a delegation of his people to the local wali and he would also pass on the
wali's instructions to them. Nevertheless, whether people lived in a coastal town or in
a village, they went about their daily life hardly aware of government, except when it

was time to pay taxes once a year.

When the British announced their intention to withdraw from the Arabian Gulf, there
was rapid movement towards establishing closer ties between the emirates. An
agreement was soon reached between the rulers of the six emirates (Abu Dhabi,
Dubai, Sharjah, Umm al-Quwain, Fujairah and Ajman) leading to the establishment
of a federation, to be known henceforth as the United Arab Emirates from 2
December 1971. The seventh emirate, Ras al-Khaimah formally joined the federation

the following year.

Establishment of the Union

*Heard-Bey, Frauke, 1982. From Trucial States to United Arab Emirates, pp 165-169,
5Heard-Bey, Frauke, 1982., From Trucial States to United Arab Emirates, p 81.
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When the rulers of the emirates met 38 years ago, they decided to agree on forming a
government for their new federal state that would offer the best of modern
administration, but at the same time retain traditional forms of government. They
believed it would involve consensus, discussion and direct democracy and feature the
best elements of the past. This has enabled the country to develop a political system
that is a unique combination of traditional and modemn systems. It has also enabled the
seven emirates to forge a distinct national identity and enjoyed a good degree of
political stability, despite the massive economic growth and increase in population.
Subsequently, the UAE has become the only successful example of a federal union in

the Arab world that has stood the test of time.®

Today, the federal state is officially known as the State of the United Arab Emirates.
The following statement, which was released on 2 December 1971, encompasses the

philosophy behind the Union:

The United Arab Emirates has been established as an independent state,
possessing sovereignty. It is part of the greater Arab nation. Its aim is to
maintain its independence, its sovereignty, its security and its stability, in
defence aguainst any attack on its entity or on the entity of any of its member
Emirates. It also seeks to protect the freedoms and the rights of its people and
fo achieve trustworthy cooperation between the Emirates for the common
good. Among its aim, in addition to the purposes above described, is to work
Jor the sake of the progress of the country in all fields, for the sake of

providing a better life for its citizens, to give assistance and support to Arab

SThere have been some previous attempts to form federal unions including Egypt and Syria. It
lasted from 1958 to 1961.
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causes and interests, and to support the charter of the United Nationals and

) . 7
international morals’,

The Political System

A provisional Constitution was drawn up that specified the powers that were to be
allocated to the new federal institutions. The Union has exclusive legislative and
executive jurisdiction in foreign affairs, defence, and protection of the Union's
security against internal or external threat, finance, education, public health, currency,
immigration, citizenship and information. All other institutions remain the
responsibility of each individual emirate with each of them able to exercise all powers
not assigned to the Union under the Constitution. The state's political system includes

four components;

First, the Supreme Council, of which each emirate ruler is a member. It is the
highest authority in the Union. Each Emirate has a single vote in the deliberations of
the Council. Their role is to control the Union’s affairs in general, develop policies,
ratify federal laws and decrees, approve the nomination of the prime minister and
accept his resignation. It also can relieve him of his post, after a recommendation
from the president. They also approve the appointment of the Chairman of the
Council of Ministers and the appointment of judges of the Supreme Court. The
emirate's rulers elect a president and a vice president from amongst their number, to
serve for a renewable 5-year term of office. The Council has both legislative and

executive powers.

"UAE National Media Council, 2008, UAE Yearbook, p33.
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Second, the Council of Ministers or Cabinet consists of the Prime Minister, his
deputy and several ministers. Their role is to deal with all domestic and foreign

affairs. The current 24-member Cabinet was appointed in 2006.

Third, the Federal National Council (FNC), which is composed of forty members,
plays an important role in consolidating the principles of consultation in the country.
The number of representatives from each emirate is dependent on its population. Each
member must be a citizen of one of the Emirates and permanently reside in the
Emirate he or she represents. He/she should not be less than 25 years of age at the
time of his/her appointment and must have adequate knowledge of reading and
writing. Their membership in the FNC should be incompatible with any public office
in the Union, including Ministerial portfolios. Each member must represent the people
of the State, and not just the Emirate which he/she represents in the Council. The
powers of the FNC include discussing any general subject pertaining to the affairs of
the state, such as the annual general budget, financial bills and affairs of the Union.
The Government informs members of the FNC about international treaties and
agreements signed with other countries. Although, the FNC member has the power to
raise questions to the ministers, they still do not have the power to interrogate or issue
laws. The FNC is an appointed body and since late 2006, it has had half of its
members chosen through a process of indirect elections. It has both a legislative and
supervisory role under the UAE Constitution. However, each of the emirates also has
its own local government. For example, Abu Dhabi's National Consultative Council
undertakes a role similar to that of the FNC on a national level. The relationship
between the local system and the federal system continues to evolve. However, they

have not replaced the traditional forms of government that continue to exist.
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The fourth component of the political system is the Union Supreme Court. It has
jurisdiction in resolving various disputes between member emirates in the Union, or
between any one Emirate(s) and the Union Government. If challenged by one or more

of the Emirates, they are also able to examine the constitutionality of laws.

Federal, Local and Traditional Government

Since the establishment of the Union, the relationship and responsibilities of the
federal institutions and the local institutions have transformed to meet the various
challenges of a growing country. For example, in the mid 1970s, the armed forces
were united as a federal body, rather than separate forces defending each emirate.
However, despite the gradual evolution of these systems, they have not replaced the

traditional forms of government.

Each Emirate's ruler (ie. the Sheikh) traditionally came from the leaders of the most
powerful tribes. These rulers retained authority as long as they retained the support
and loyalty of their community, who expected free access to their sheikh. This free
access was usually granted through the sheikh's majlis, which is an Arabic term
literally meaning 'a place to sit."' However, the sheikh's majlis offered much more than
that. It was a place for social gatherings that was open to the people. It allowed them
to voice their opinions and raise a wide variety of topics (both of a personal interest
and of a broader concern to the community). The concept of the majlis is a well-tested
traditional method of government and still very relevant and popular today. The rulers
of each emirate as well as the crown prince, senior family members and officials still
maintain the open majlis and welcome usually the older generation to take the

opportunity to discuss an issue with their ruler directly, rather than go through the
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modern administrative structure. Moreover, one can often hear a detailed and heated
discussion regarding policies that should be adopted or issues with neighbouring

countries.

Many of the emirate's rulers frequently travel within the country and this provides

them with opportunities to meet the citizens away from the confines of the majlis.

In today's UAE, modern ministries and municipalities have developed in response to
public need and demand. These organisations have taken over the responsibility for a
number of routine tasks, where traditionally the ruler would have handled in the

majlis.
Conclusion

Within four decades, the UAE has successfully progressed in various fields from
economic, health and education to human development and the empowerment of

women.

From the economic perspective, according to the UAE Yearbook 2010, published by
the UAE National Media Council, GDP growth in 2008 stood at 7.4 per cent, which
was among the highest in the world. Moreover, according to an International
Monetary Fund report published in October 2007, the UAE has benefited from its oil
wealth, prudent macroeconomic policies and dynamic diversification strategy. The
report also states that the UAE has emerged as an important hub for international
trade, finance and tourism attracting large inflows of foreign direct investment and
expatriate workers and is increasingly playing an important regional economic role.
More recently, the Emirate of Abu Dhabi has launched a comprehensive strategic

planning policy document, entitled the Abu Dhabi Policy Agenda, which provides a

8This is the latest figure available.
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template for the wider economy. The vision is to create a dynamic open economy
based on a large empowered private sector and maintenance of Abu Dhabi's values

and heritage.

From an infrastructure perspective, the UAE has taken great strides in this regard. Tt
used to have a predominantly rural population with little access to decent
infrastructure. People had little or no access to education and health services.
However, today the country has an urbanised and sophisticated population with
increasing needs. Therefore, modern housing, roads, airports, ports, schools and
hospitals were set up. According to census figures, the UAE's population has

increased by 74.8 per cent since 1995.

From a social development perspective, according to UN Human Development
Report for 2010, the UAE ranked the highest amongst Arab countries in the Human
Development Index. This was for its improvements in education and health services,
including lowering the illiteracy rate to 9 per cent and raising the life expectancy to
78.3 years. Moreover, the UAE received this ranking for the improved empowerment
of its women. Their full participation in the country's social and economic arena is
strongly encouraged by the leadership. Great strides in this regard have been made
since the establishment of the Union. For example, females form 62 per cent of the
total number of students enrolled in higher education and the UAE is unique in the
world since it has such a high percentage of female parliamentarians amongst Arab

countries.

This was all achieved thanks to a harmonious balance between traditional and modern
government systems. However, with the population increasing, with people's needs

changing and with the increased importance of technology, it is paramount to expand
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political participation and create more modern forums for the expression of opinions,
I will recommend in the following sections that this be achieved through a wider
participation in the UAE's Federal National Council, a suggestion which will be

discussed in further detail at the end of Chapter Three.

My intentions are far beyond the scope of a Masters. I see this Masters as the
groundwork for a larger project later that will address the issues of gradual
democratization in more depth supported by more substantial data and analysis. For
the purpose of this Masters I am planning to review the mechanism of the present
National Federal Council and the way it is composed to operate. This study will
explore the viability and effectiveness of the FNC by analyzing its formation,
structure and functions and will help to arrive at concrete conclusions relevant to the
advantages and disadvantages of such a body in seconding the UAE government. This
would also help in setting up mechanism for evaluating the experience of the FNC; in

particular reference to the period between 1971- 2008.

Based on the findings, the study will embark on proposals for corroborating the role
of the FNC and developing its jurisdiction and validities. The study will also propose
empirical and concrete recommendations to the decision makers for further action to
develop and upgrade the FNC in a manner that best suits and serves the goals and
aims of a country that is prosperous, seeks to uphold justice and is committed to

peace — the United Arab Emirates.

The whole project is to offer a newer mechanism by which the FNC is elected and
governed, and to open up the process to all UAE citizens without losing the stability

and the prosperity the nation enjoys. This will enhance my chances, and other like
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minded individuals, to be clected and re-elected by popular vote rather than

favourable appointment.

Therefore, the outcomes of this project is intended to be at higher level of practice to

enhance my political capital through providing evidence that will support or refute my

own ideas and transform them into political policies/campaigns. Therefore, the whole

preparation will benefit me tremendously, and will enable me as a UAE public figure,

consultative member, and an insider researcher to conduct:

An examination of the validity and the function of such a council in the light
of the new era of democratisation engulfing the world in general and the Gulf

in particular.

A widening of political participation through incorporating public agendas and
opinions in the running of the state to ensure the continuation of the economic

development twinned with political as well as social harmony.

An assurance to the government of the UAE that real democracy is the only
key to stability and immunisation from outside threats that might loom in a
very volatile region since it has a small population with vast resources

especially the much internationally needed energy.

New ways to look at certain articles in the constitution which are related to the

formation and the function of the NFC.

Recommendation regarding the allocation of government portfolios under the
umbrella of FNC justifying and consolidating the government by establishing

the principles of democracy within the government.
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e Developing best principles from the lessons of others such as the Kuwaiti

model through the process of comparison.
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Chapter 2: Research Interviews Analysis and Results

Introduction

I have interviewed a sample of 35 figures - the samples were purposive - and all were
members of Emirati society. This sample was selected based on several factors,
including their knowledge of the political system of the UAE, their active
participation in the public debate on issues related to political reform and their
familiarity with the Federal National Council (FNC) or other executive and judicial
authorities. The sample included those selected for their extensive experience, their
influence on public opinion and their decision-making power, as well as some

technocrats.

The sample included men and women of different ages and of different educational
levels. It consisted of the current FNC Speaker, the former Secretary General, former
FNC members, former Ministers, officials from the Sharjah Consultative Council,
political advisers from the executive authority, lawyers, legal consultants, academics,
university professors, members of the media and human right activists. Interviews

were conducted from 9 March to 21 May 2009, and were 35 in total.

The following six issues were covered in the interviews:

1. Selection methods of FNC members

2. Main issues debated at the FNC

3. Female representation in the FNC

4. The FNC's authority and role

5. Assessment of the FNC's activities

20



6. Proposed amendments to develop the FNC

Selection Methods of FNC members

Three different opinions were exhibited, with the majority agreeing that FNC
members should be elected. All were unanimous in claiming that the UAE is heading

towards the election of its FNC members.

A- The majority believed that the appointment system is no longer acceptable and that

it should be replaced with general elections.

A Professor of Political Science at UAE University explained that the appointment
style can no longer be justified, given the accumulated parliamentary experience over
the past 37 years, the maturity of UAE society and the spread of education and
scientific progress in the global age of liberal democracy. Abdullah believes that UAE

society is ready to engage in the democratic experience by electing its parliament.

The former minister of Health, Labour and Media, pointed out that the domestic
environment has changed. He also believes that the previous parliamentary experience
has paved the way for public participation in the country's political structure. Roumi
said that "the rise in the level of education among the UAE people and their
interaction with other people in the world are evidence that the UAE people are

mature enough to accept change and openness as well as others' views and ideas".

A consultant to the Sharjah government stated that the repercussions of regional

events, the rapid impact of globalisation, the spread of world-class educational
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institutions and the growth of civil society are enough to call for the introduction of
direct and free elections. He believes that proportional representation is the best
choice for the UAE because, as it is a young state where tribe still plays a key role,
this system is better equipped to address the issue of demographic imbalance. He
insists that a solution must be found that guarantees the rights of citizens, safeguards

their Arab identity and protects them from any negative outside influence.

B — The following group believed that the appointment system was needed historically

and is still needed. Nevertheless, they believe the UAE is headed towards elections.

The former Chairman of Sharjah Consultative Council and former Secretary General
of the FNC, justifies the appointment of members by the Supreme Council as
acceptable if members are selected based on their track record of efficiency,
competence and experience. While it is generally believed that the UAE is gradually
heading towards the election of its FNC members, He points out that it will not be in
the best interests of UAE citizens to proceed with elections without being well

prepared and without having tackled the demographic imbalance.

The Deputy Chairman of Sharjah Consultative Council, expressed his opinion that the
appointment of FNC members was, and still is, necessary due to certain conditions
related to the establishment of the Federation in 1971. He stated that the decisions
made by neighbouring Gulf countries to elect their parliamentary council members

caused unexpected problems that do not provide encouraging precedents for the UAE.

A human rights activist reported that the time has not yet come to conduct direct

general elections and prefers to advocate gradual steps being taken at present. He

22



attributes this to the regional situation in the Gulf, which is witnessing growing
extremism with the emergence of sectarianism due to the imbalance in the
demographic structure’ that has taken place since the final quarter of the 20th
Century. Hussain believes that Gulf States are facing several challenges that demand
rationalism and moderation. He argues that such a development may not be possible if

the country adopts full democratic approach.

C - A few believed that the selection method of FNC members is irrelevant.

During the researcher's visit to UAE University, a Professor of Communications and
Media Sciences, said that the selection argument is irrelevant because the election of
half the members has not brought about a major change in the performance of FNC

members.

In the same visit another professor in the same department, agreed that the selection is
irrelevant but stated that the main issue is with who is selected. She adds that if the
selected member is not the right person, it creates a real problem. She believes that
elections require social dynamics and initiatives that lead to determining the best

representatives of the people.

FNC Member believes that the efficiency and efforts of members vary from one to the

other in accordance with his/her specialty and experience.

Similarly, former FNC member believes the selection of FNC members and their low

academic qualifications were the main reasons behind some instances of negligence,

The abrupt unease between various tribes, regions and worse between Shiites and Sunnis fuelled by
Iranian belligerence in the area.
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which can clearly be seen in the discussion of public-related topics and participation

in international conferences.

The legal adviser to the Sharjah government stresses that the advisory nature of the
Council and the appointment of its members before the introduction of the partial
elections led to having unqualified members enter the Council, thereby demeaning the
value of its work. He highlighted that members do not realise that they represent the
entire population, not only their emirate.'” He further pointed out that the FNC
member must balance between the requirements of his representation at the federal

level and the aspirations of those he represents at the local level.

The majority of the sample agreed that the appointment of FNC members has evolved
along with the development of UAE society. In the first three legislative chapters,
most FNC members were appointed from the circle close to the Emirate's Ruler. With
the spread of education, the increasing number of university graduates and the
increase in the number of cadres in the federal government, more educated people
were appointed. Currently, the UAE has entered a new phase that has seen the
formation of the Electoral College, which consists of 6,689 members, charged with

electing 50 per cent of FNC members.

A Professor at UAE University expressed some reservations about the Electoral
College and hoped that it would not take long for all UAE citizens to be extended
their right to vote. He added that if this process takes a long time then it will lead to
the emergence of two groups; one that has the right to vote, and another that is denied
this right. He asks whether the division of people into two groups will have political

and social impacts on social harmony in the UAE.

10 As stipulated in Article 77 of the UAE Constitution.
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The majority agreed that the criteria of choosing the Electoral College, while
provisional, remains unclear. After the election of half the FNC members in 2006, the
issuance of legislation and the constitutional amendments approved in 2009, the UAE
will move ahead to the third phase, which will see the establishment of an election

law that specifies election circles and other related regulatory procedures.

Main issues debated at the FNC

Most members of the sample agreed that the most important issues that have been
debated at the FNC since its establishment are: the issue of demographic structure;
national identity (which is threatened due to the outcomes of the demographic
structure); and the high rate of borrowing and debt amassed by UAE citizens. Other
issues included the unemployment of UAE citizens, security, public housing,

education, health, inflation, agriculture, fish resources, water and electricity.

Female representation in the FNC

Women were not represented in the FNC until 2006 when eight were appointed, with
one also elected in Abu Dhabi. Some believe that the absence of women did not lead
to the omission of women's issues. For example Speaker of the FNC, stated that the
FNC never ignored women's issues, especially during the discussion of draft laws
related to women. He also believes that the Council is always attempting to empower

women in all fields and at every level.

The overwhelming majority of the interviewees agreed that the FNC has always given

special attention to women's issues and gender equality. However, they all welcomed
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women's representation in the FNC and believed it would give a new boost to the
already existing concern over the lack of female representation in public office,
Hussain believes the absence of women in the past and their current presence has not

added anything to the FNC's achievements.

Stemming from experience some believe that women's participation allows them to
give more attention to their issues, especially as women are more capable than men to

represent the struggles facing women in society.

Unlike most members of the sample, others believe that the absence of women led to

women's issues being ignored.

The legal adviser to Sharjah government highlighted the election of the first woman to
the Council as a great victory for women and an unprecedented landmark event in the
entire Gulf region. He views 22 per cent representation of women in the FNC as a
remarkable level of representation, higher than most other countries in the Arab world
and markedly higher than women's representation in the Electoral College of 2006,
which was reported at 17.7 per cent. He believes that female members of the FNC

will help convey the voice of women and the concerns of the family.

The university professor, a woman herself, believes that the issue should be focused
less on gender and more on the general competency of FNC members. Emphasising
this point, she reiterated that gender is not an issue that merits discussion, but what

should be given attention is the effectiveness and capacity of FNC members.

Adviser to the Sharjah government and the ministry of foreign affairs, points out that

there are few issues that are exclusively related to women and not men, such as
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gender discrimination, and suggests that these grievances be addressed when drafting

laws,

The two lady professors believe that the introduction of women into the FNC has
made little impact, highlighting that the status of women in UAE society has not

dramatically changed.

The FNC's authority and role

Members of the sample mostly agreed on the performance of the FNC in terms of its
legislative power but they disagreed on how best to determine this performance and
whether basing it only on parliamentary sessions is sufficient. The majority of the
sample agreed on the need to increase the FNC's legislative authority and to enhance

its role beyond an advisory capacity.

One of the interviewees points out that a careful reading of Articles 121 and 122 of
the Constitution reveals that the FNC is just an advisory body. He added that the law
stipulates that FNC recommendations are to be referred to the Cabinet without any

obligation on the Cabinet to reply.

Another believes that the Council's control and legislative activity is confined in
accordance with the provisions of the Constitution, which narrows the concept of
control practised by FNC members. Subsequently, He states that questioning
ministers is not allowed, while asking ministers is permitted, as stipulated in the

Constitution.

The Secretary General of the Consultative Council in Sharjah, stresses the fact that

the Council's role is ineffective if it is confined to only questioning ministers. He
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noted that the government still refuses to discuss some topics suggested by FNC

members.

The Sharjah government adviser believes that the Council has exerted considerable
efforts in the area of discussing draft laws while it has also succumbed to hidden
pressures that compelled it to pass other laws without consultation. He believes that
talking about balancing between the legislative and executive authorities is inaccurate
because the Constitution established a lot of laws, including the introduction of the

Council's statute that is dependent on the President's approval.

This is an accentuated fact that, in reality, until now, the development of the FNC has
been inextricably linked to its ‘trust’ relationship with the executive authority. A
notable public figure believes that the Council has developed its role throughout
history; however, this development was a result of mutual trust between the FNC and
the executive authority. Furthermore a Professor of Media at UAE University

highlighted her belief that the FNC has always sided with the government's views.

Assessment of the FNC's Activities

It is difficult to give a detailed assessment of the FNC's achievements since it was
founded; however, it is possible to define some areas through which the FNC's
experience can be evaluated, such as its relations with successive executive
authorities and the channels of communication it has with its citizens. These points

were not unanimously agreed upon by members of the sample.

The Speaker of the FNC believes that the FNC assessment should be based on the

grounds of the Council's powers, as defined in the Constitution. If we do so, then we
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will find that the Council has done what it is supposed to do in terms of discussing

draft laws referred to the Council. '

An ex-minister believes that the Council played a prominent role in the area of draft
laws related to economic prosperity and public facilities, without which, we would
not have seen the country’s current progress, a development which he attributes to the

cooperation between the executive and legislative authorities.

Another outlined the most prominent successes achieved by the FNC, especially in its
cooperation with the Ministry of Economy to fight price increases. He stressed that
the General Authority for Islamic Affairs and Awqaf implemented all the
recommendations made by the Council over the past two years. The FNC also
discussed recruitment policy, the pension authority and called for restructuring the
salary scale. The Cabinet responded positively to these demands. The FNC also added
to the list of vulnerable categories benefiting from housing programmes and called for

allowing the private sector to invest in the electricity and water sectors.

The Sharjah adviser believes that the FNC has succeeded in some aspects, such as
contributing to improved social welfare and development and the enhanced efficiency
of public facilities. Yet, it has failed in some other aspects, the most important of
which is pushing the issuance of a permanent constitution and unification of judicial

authorities. He attributed this failure to:

' He supported this quantitatively as follows: In the 3rd session of the 14th legislative chapter, which
concluded on November 30, 2009, the FNC discussed 27 draft laws, including constitutional
amendment draft law, and hence many amendments were made to draft laws whose percentage
amounted to 23-65 per cent of the total draft laws. The FNC refused one draft law related to amending
Federal Law No.3 of 1983 on judicial authorities. The FNC raised 93 questions to ministers, and FNC
members carried fieldwork that allowed them to be acquainted with the situations of government
activity sectors and listen to the needs and concerns of citizens. The FNC also held symposia and
invited various government establishments, public utility societies and experts to share ideas about
topics adopted and discussed by the council to arrive at proper resolutions. On the international level,
he says the FNC was active in the area of parliamentary diplomacy to raise the issue of the UAE’s
islands occupied by Iran at Arab and Foreign parliaments.
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1) appointed members seeking to satisfy those who selected them;

ii) some members lacking sufficient experience in parliament;
i) limited legislative powers;
v) the issuance of legislation by decrees, even during the convention of the

Council and;

V) Ineffectiveness in the process of questioning ministers.

Proposed amendments to develop the FNC

The majority of the sample believes that it is essential now to expand the FNC’s
powers and to transform it into a real consultative body, rather than just an advisory
one. They suggest that the FNC be empowered to play an active role so as to be able

to question Cabinet members and form fact-finding committees.

Three prominent public figures made the following suggestions that most of the

sample have also highlighted:

1. Revise article 120 of the Constitution to make the powers of the Federal

Authority and the local authority clearer.

2. Revise article 121 to transform the FNC into a real legislative authority.

3. Adopt free general elections.

4. Create two separate sections of the FNC to initiate a political structure that

reflects the system found in other democratic countries.

5. Scrap article 113 of the Constitution, which authorises the President to issue

legislation by decree in exceptional cases.
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6. Cancel the Cabinet’s powers related to issuing laws absolutely.

7. Set clear and defined provisions and rules on federal incomes and ways of

collecting them as fees or duties.

8. Unification of judicial authorities.

Some Conclusions from the Interviews

Examining laws regulating the FNC while accurately assessing its activity and
objectively requires taking into consideration two key factors: the conditions of its
establishment and the course of its development as well as the constitutional

provisions that define its powers and jurisdictions.

Regarding the first factor, it can be said that the FNC was established in view of an
international framework that was characterised by a vacuum left by the British
Mandate in the region and to deter neighbouring countries from attempting to fill this
vacuum. This pushed the seven emirates to set up a federal system which later became

the first successful experiment of unity in the Arab region.

In this time, the key role of the FNC was represented in expanding the scope of its
advisory capacity over decisive issues and in firmly establishing its legislative and
legal base. Back then, there was no other means to achieve this purpose except
appointing council members and appointment was viewed as the best way to allay the
fears of those questioning the intentions of the newly established Federation. The
most pressing concern was withdrawing powers and jurisdictions from the local
authority in an emirate for the benefit of the federal authority or a popular authority

that had independence in decision making,.
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If some of the appointed representatives in the first legislative chapter’s sessions were
ineffective, it was mainly due to the low levels of academic qualification amongst the
UAE’s population, a lack of experienced cadres in administration and the tribal nature
of social relations that was dominant before the creation of the Federation. However,
the FNC’s representation by appointment improved, as most members of the sample
agreed. This was a result of the spread of education as well as the development of
scientific and academic achievements. Additionally, increased experience in the
management of federal institutions and further interactions with other parliamentary
systems around the world contributed to the FNC beginning to appoint members with

high academic qualifications and experience.

The majority of the sample agreed that with global changes, the expansion of civil
society, high levels of educational attainment, increased parliamentary experiences
and the lessons learned from the indirect elections of half the FNC, it would no longer

be possible to carry on with the appointment process.

Analysing interviews with the research sample and based on the attendance of various
sessions, public meetings and seminars, it is evident that the number of supporters of
an election process for FNC members is on the rise, even though they may differ over
what mechanisms should be installed to execute its implementation. Some believe
that the best way is a gradual approach, which allows for tackling the demographic
imbalance and eliminating sectarian extremism - factors that may affect the results of
the elections and threaten the stability of the country. Others believe that UAE society
has reached a degree of consciousness and maturity that allows for conducting direct
elections. A few suggested a flexible electoral system based on proportional

representation.
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Concerning the second factor, it is not possible to make judgments on the FNC's
effectiveness regarding its legislative role since constitutional provisions confine and

relegate it to a consultative body.

Some members of the sample emphasised that the FNC has been through periods of
cooperation and coordination with Cabinet members. They also agree that the FNC
has contributed to the development of public facilities, education, transport, and to the
improvement of public services that benefit both UAE citizens and expatriate
residents. The FNC’s contribution to public services was more apparent than in the

field of amending and changing laws or controlling public expenditures.

Members of the sample all agreed that the FNC’s role cannot be developed without
conducting constitutional amendments to promote its legislative authority. The
majority agreed that representation in the FNC must be decided by direct and free
elections. Within this framework, it is necessary to review article 85 of the
Constitution which stipulates that the statute of the Council is issued upon a decision
by the President, based on the approval of the Supreme Council.'* Needless to say,
this article does not come in line with the nature of legislative councils because
regulations do not define the work of councils only, but work to achieve a degree of
democracy and add more transparency to its work and regulate its relations with the

R . 1
exccutive authority."

" This article is derived from the Egyptian constitution issued in 1930 which allows the Council to
participate in laying down by-law.

B It is well known from parliamentary experiences that the bylaw does not change every parliamentary
session because it enjoys the capacity of continuity in the light of succession of parliamentary sessions.
It also does not change if political and constitutional facts have changed. Some believe that the bylaw
gains a great importance that is in keeping with the importance of the Constitution. Therefore, some
regimes, especially the presidential system, list some central principles in the bylaw of the Council in
the Constitution, so that the Council will not be able to change in its efforts to amend its bylaw. It can
also be listed in the Constitution to create a balance between legislative and executive authorities. The
Constitution does not refer clearly to diplomatic immunity, but it stresses in article 81 that the Council
members should not be held responsible for the ideas and opinions they expressed while doing their job
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Examining this article carefully demonstrates that the protection is confined to the
place and is limited to the headquarters of the Council. This means that the Prime
Minister may lose the protection outside parliament. The Constitution does not
provide temporary immunity or the so-called ‘parliamentary taboo’ in case of a
criminal act, as determined in article 82. The temporary immunity provides for
postponing the prosecution of a member until his term expires. The immunity should
not be understood on the grounds of a personal privilege, but as a means to enhance
the legislative authority and allow the member to practise the freedom of expression
and thinking to perform his duties without fear or pressure. Hence, parliamentary
immunity shall be stipulated in the Constitution. On the constitutional amendments,
the Council may be granted the authority to set up fact-finding committees to verify
information, or to know more about issues raised by some sectors and facilities. The
UAE is among a few Arab countries whose constitutions do not stipulate the
establishment of fact-finding committees. The other Middle East countries are Qatar,

Saudi Arabia and Tunisia.

Finally, it is important to mention that the issue of parliament’s status and its role in
any country throughout the world cannot be limited to the legal aspect of government.
It must also include the political aspect. This means expanding the scope of
discussion about public affairs and political reform to a variety of arenas, including

the media. Also, the development of civil society organisations will create a new

within the Council or its committees. This implies that the parliamentary member is legally protected
while performing his assignments inside the premises of the Council, whether during general sessions
or committee meetings.
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dynamism that helps the Council play a more effective role and strengthen its

relations with potential voters."*

“Daher, Adnan Mohsen, 2007, Rights and Duties of Parliamentary Members in Arab Councils: A
Comparative Study on Internal Regulations of Arab Parliaments, pp 18, 105, 223-224,
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Chapter 3: Proposals for enhancing the role of the FNC

Introduction

Now as a research and a practitioner I wish to reflect upon what has been discussed
by my purposive respondents and attempt to interpret their opinions and thoughts in
the light of my own experience as a public figure and someone who has been serving

the emirate through its consultative council.

Constitutional amendments implemented between 2006-2008 marked a turning point
in enhancing the mandate of the Federal National Council (FNC) and its relationship

with the executive branch of the UAE.

These amendments, which took gradual steps in improving the democratic process
and increasing the legislative powers of the FNC, were the most significant reforms

since the official adoption of the UAE’s Constitution in 1971.

While these amendments are welcomed, it has become important, now more than ever
before, for a more radical development of the FNC. In order to empower the FNC into
an effective legislative body, there must be an assessment and re-evaluation of its

mission, performance, procedures and powers.

There are two reasons for this approach. Firstly, the current population of the UAE is
five times greater than the time of its inception. This demographic reality should be
addressed and reflected in the process of electing FNC representatives. Secondly, due
to social and developmental changes that have occurred over the last four decades, the
FNC is now shouldering more responsibilities. The UAE has rapidly evolved to

become an epicentre of global finance and business, which in turn has placed new
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demands on its national and international obligations. Internally, the UAE must
provide quality opportunities for economic and human development to match its
global image. Additionally, the UAE’s expansion has exposed it to the international

community and the commitments and laws that status entails.

Therefore, if the UAE is to deal with these national and international challenges
effectively, the FNC must be granted more legislative authority. By doing so, the
FNC would be in a better position to manage the UAE’s democratic progression while

ensuring that the process preserves the state’s national interests and identity.

Constitutional Amendments

Between 2006-2008, the FNC witnessed several developments that aimed to take

progressive steps in enhancing its role in UAE affairs.

These changes were explored by FNC members in a series of discussions during its
last session in 2006 and were made possible by the government’s willingness to
engage with the FNC and address the popular feeling in the UAE. At the time, the
consensus was to change and develop the current system to incorporate more

representative democracy and opportunities for public participation.

The positive cooperation between the government and the FNC contributed to the
issuance of a number of constitutional amendments focusing on encouraging the FNC
to become more democratic and play a more active role in legislation. The most

important of which were the following:
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1. FNC Election Procedure: In December 2005, HRH President Sheikh Khalifa
bin Zayed Al-Nahyan issued a decree stipulating that half of the 40-member
FNC would be elected by Electoral Colleges selected by each emirate,

Previously, the rulers of each emirate had appointed all of its FNC members.

The decree was implemented for the 2006 elections and the initial success of
this amendment was reflected by the 79 per cent of the approved electorate

who cast their vote.

Another advantage of this legislation was the number of women who
participated, both by voting and running for open FNC seats. The 2006
elections in the UAE recorded the first elected woman in the Gulf region.
Encouraged by the growing enthusiasm of women to contest positions in the
legislative house, the government decided to appoint a further eight women to
the FNC. Subsequently, the percentage of women in the FNC has risen to 20.2
per cent, which is one of the highest percentages in the world (The official

records of the Federal National Council, 2009).

2. Extending Office Terms: In 2008, the government announced that it would
revise Article 72 of the Constitution by extending the term of an FNC member

from two to four years.

The four-year term will allow FNC members to serve their citizens more
efficiently by allowing them extra time to adequately acquaint themselves
with the people’s needs; familiarise themselves with legal procedures and
government policies; and pursue the implementation of their programmes and

agendas.
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The performance of these tasks is helped further by the amendment of Article
78, which increases the period of the annual ordinary session to a minimum of

seven months.

3. FNC Structure: Also in 2008, the government approved the amendment of
Article 85 in order to improve the operational structure of the FNC. Since
1971, the Secretary General, assisted by a number of employees, had been
charged with constructing the guidelines for the FNC’s activities as dictated
by internal regulations. However, the revised legislation replaced the previous
system with a General Secretariat - chaired by the Secretary General - that
would assume responsibility for setting the agenda of each FNC session and

monitoring the activities, committees and members within the FNC.

As the FNC is accountable for establishing its own internal draft regulations,
this amendment clearly demonstrates that the separation of powers within

UAE institutions is determined by the principle of law.

4. Policy Influence: In 2008, the government also agreed to amend Article 91.
The executive will now be obliged to notify the FNC of pending agreements
and conventions with international organisations so that the contents of these
accords can be opened for debate amongst the FNC before they are ratified.
Previously, the FNC was only informed about these agreements after the

government had endorsed them.

Review and Analysis
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The reaction to these Constitutional Amendments has been mixed. On one hand, the
government has taken significant steps in democratising the UAE and increasing the
role of the FNC in legislation. On the other hand, the reforms issued by the
government remain insufficient as the executive branch still wields almost exclusive

power over legislation and the democratic process.

Increasing the legislative abilities of the FNC and the introduction of a democratic
system that elects half of its members provide examples that highlight both the

positive and negative aspects of the government’s Constitutional Amendments.

The Constitutional Amendments of 2006-2008 have, in theory, expanded the scope of
the FNC’s operations. However, the function of the FNC, as defined by the UAE
Constitution, continues to be a consultative body, not a legislative body, endowed

with the right to review draft laws.

In practice, the FNC has evolved from its traditional position. Over the last couple of
years, the FNC has discussed a variety of draft laws that were referred to the
government for contemplation. In an interview with Al-Bayan, a Dubai-based
newspaper, FNC Speaker Aziz Al-Ghurair reported that ‘the government accepted
lots of amendments proposed by the FNC’. In fact, Al-Ghurair revealed that the
amount of draft laws amended by the Government at the request of the FNC increased
from 23 per cent to 65 per cent in 2009."> These FNC recommended amendments
were included on draft laws regarding Anti-Tobacco, Marriage Fund, General Budget,

Housing and Public Debt programmes.

' Al-Ghurair interview published in Al Khaleej newspaper, February 15, 2010.
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Additionally, the FNC has also expressed reservation over certain articles of
prospective bills and, in some instances, has even rejected draft laws, such as the

proposal to amend law No.3 of 1983 on the Federal Judiciary Authority.

While the FNC has participated more in the legislative process, it has also performed
its constitutional duties by directing questions to a number of government ministries,
such as the ministries of Health, Education, Information and Culture, Social Affairs,
Environment and Water, Labour, Economy, Foreign Affairs, Interior, Justice and
Energy. Moreover, the FNC’s specialised committees have also discussed and
examined many important topics relating to Emiratisation; food security; the
parameters of the Labour and Education ministries; and the status of the expatriate

workforce in the UAE.

The FNC is licensed to conduct these discussions and consultations with government
ministries as part of its constitutional mandate but the task of effectively acting upon
or implementing its findings is greatly restricted as the FNC operates within the limits
of an advisory framework. Government ministers, therefore, are not obligated to
accept the FNC’s proposals or evaluations. The ministers also reserve the right to

deny answering questions raised by FNC members.

In my opinion, more constitutional amendments are required in order to officially
transform the FNC into an effective and efficient legislative body capable of
balancing against the government by scrutinising and debating its activities. I believe
the development of the FNC has become a necessity if the people are to truly benefit
from the message contained within the Introduction of the UAE Constitution: ‘a

dignified free constitutional life in the country’s quest for a full-fledged democratic

system’ (UAE Constitution, 1971).

41



In addition to the substance of the FNC’s legislative powers, the democratic
procedure adopted to elect half of its members also acts as another example that
encompasses both the achievements and failings of the Constitutional Amendments of

2006-2008.

The decision by the government in 2006 to allow half the seats in the FNC to be
contested by elections was an important move in instilling the culture of democracy
into the UAE. This amendment took the unprecedented step of permitting UAE
nationals the chance to elect 50 per cent of the FNC. For the first time in UAE history,
its citizens were exposed to the concept of political participation and given the
opportunity to engage with its leadership through the medium of the FNC, thereby

becoming a public stakeholder in UAE affairs.

UAE nationals embraced this heightened sense of empowerment and responsibility.
As a result, the 2006 elections, which were conducted in a positive, regulated and
organised atmosphere, represented a victory for the government’s experiment in the

basic application of democratic principles.

One of the most encouraging outcomes of the 2006 elections was the number of
women who ran for positions within the FNC. In the Abu Dhabi elections, Dr Amal
Al-Qubaisi became the first woman to be elected on to the FNC. It was later
announced that a further eight women would be appointed to the FNC by Emirate
leaders. While women in the UAE recorded substantial success in acquiring political
positions, the same could not be said for parliamentary elections in Kuwait, Qatar and
Bahrain. The appointment of female members also serves as an incentive for the
government to take more advanced measures in expanding the scope of political

participation, leading to a completely transparent and representative democratic
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process. The government should also learn from the lessons of the elections and
address the status of women in the job market as well as considering their
involvement in higher political positions, such as ministers, ambassadors and judges,

to name a few.

Despite the positive achievements, the UAE’s first experience with democracy was
undermined by the nature of the voting system, namely the establishment of the
Electoral College. Under Sheikh Zayed Al-Nahyan’s decree, half the seats in the FNC
were up for election. Responsibility for voting on these positions was passed to an
Electoral College. However, the Electoral College did not include all UAE citizens
but was confined to a limited number of people. Each emirate was entitled to select its
own electorate in accordance to the proportion of seats it holds within the FNC. As a
result, the contenders for the 20 elected seats in the FNC were extracted from and
voted for by a pre-approved Electoral College comprising of 6,689 UAE nationals.
This Electoral College did not represent a broad cross-section of society and

accounted for only 1 per cent of UAE nationals.

The transition to a democratic system is not instantaneous but is a long road that
requires a leadership with vision, conviction and patience. In 2006, Sheikh Zayed Al-
Nahyan articulated his plan for the gradual implementation of democracy in the UAE
while preserving its cultural dynamic. The opening of half the seats in the FNC for
election is the first stage in a process that aims to make the FNC a fully-elected body.
As I'have explained, the introduction of a democratic culture in the UAE is extremely
positive but the 2006 elections proved that the process is still largely inadequate. The
government must ensure that there is a gradual and consistent move towards
democracy while the FNC should act as a lobby to pressure the government into

enforcing more representative methods.
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Economic liberalisation should operate in conjunction with political liberalisation and
public participation. Once this relationship has been confirmed, economic
development can more effectively create the opportunities for a politically-
enfranchised UAE population to enhance their skills. In a society that embraces the
principles of transparency, democracy and citizenship, the UAE nationals will
become more prepared and invested in the community and therefore more willing and
able to accept his/her responsibilities, which in turn will benefit the growth of the

UAE.

Conclusion

The main barrier to a more inclusive democratic system is the executive’s reluctance

to develop and empower the FNC.

The source of this problem may be rooted in the nature of the UAE’s federal
structure, as alluded to in its constitution. Unlike a parliamentary democracy, in which
there is a balance of power between the executive and legislative authorities, in the
federal system, the executive supersedes the legislative. In this arrangement, the
legislative authority is reduced to suggesting draft laws. The FNC does not have the
right to review a topic that has been rejected by the executive and is unable to hold

cabinet ministers accountable for their actions.

The dysfunctional relationship between the executive and legislative branches is
undoubtedly attributed to the time of the UAE’s foundation. In 1971, the ultimate
priority facing the new state was ensuring its stability and security. Subsequently, the

leadership determined that the preferred method of effectively managing the UAE’s
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direction and progression was through exclusive executive control. The Constitution
can therefore be seen as a product of its time, reflecting the political and social

conditions that were prevalent during the creation of the state.

As a result, the provisions included in the constitution were not based on a treaty
between the seven emirates but took the shape of an agreement reached between the
rulers of each Emirate at the time. The constitution was formulated as a fundamental
law that guarantees the freedoms and rights of the people and provides social,
economic and political support to members of the UAE’s society so that its citizens

can live a better life.

It has been nearly four decades since the seven emirates established the UAE. During
this period, not only has the UAE evolved as a state but its people have also

developed alongside it and have been prepared for a free constitutional life.

The UAE’s political system should adapt to the context of the 21" Century and
modernise. It is time to push ahead to the next level of progression that establishes a
fully-fledged parliamentary democratic system that separates both the executive and
legislative branches, balances power sufficiently between both authorities and
empowers the FNC into an autonomous and independent parliament with real

legislative powers.

Moreover, the 40-seat FNC should become a fully-elected legislative body with all
UAE citizens granted the opportunity to engage in the democratic process by voting

for its members in general elections.

The executive may lack the trust or the inclination to negotiate the reallocation or

redistribution of its constitutional power. However, over the last 40 years, the FNC
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has demonstrated that it is committed to the execution of the constitution, capable of
handling significant levels of responsibility and willing to coordinate and cooperate

transparently with the executive authority.

A lot has changed since the formation of the UAE. In the era of globalisation, it has
become necessary to empower the FNC and allow it to fulfil its democratic purpose
by expanding its legislative powers in compliance with the international requirements

and obligations of the age.
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Chapter 4: Suggestions and Recommendations

I will conclude with this chapter with a list of suggestions and recommendations
based on the findings of my research. By doing so, I hope to contribute to the public

debate on democracy and the role of the FNC in the UAE.

From an economic perspective, the UAE has embraced the liberalisation of the
globalised world. My research indicates that there is an urgent need to modernise the
FNC accordingly and usher it in to the 21% Century. Economic prosperity in the UAE
has achieved progress in education, health, living standards and high per capita rates.
I think the FNC should be given more responsibility to facilitate and administer these
changes in society. The development of the FNC, especially in promoting women
empowerment, decision making and building modern institutions, is vital if the UAE

1s to build on its achievements and create a sustainable society.

Taking all these aspects into consideration, I have come up with the following

suggestions and proposals:

1. Executive and Legislative Imbalance: In order to address this issue and to
create an atmosphere of cooperation between them, I suggest the two
authorities be officially separated into independently autonomous bodies. The

Constitution should be amended to grant the FNC full legislative power.

Among the duties of this legislative authority should be the approval of

international agreements and conventions, especially those which are

particularly important for the country.
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As a way of ensuring that the FNC is deterred from abusing its legislative
authority, I believe that the President or the Supreme Council should be
entitled to veto against any draft laws passed or approved by the FNC. In some

instances, this veto could lead to another vote on legislation.

. The FNC’s Mandate: Constitutional amendments are an integral step to
enable the FNC to perform its duties in monitoring the behaviour of the
executive branch. At the moment, the FNC is tasked with enquiring about
topics and questioning ministers about their performance and negligence with
the aim of holding them accountable for their actions. However, ministers are

not obligated to provide information or accept the FNC’s recommendations.

As the reform of the political system in the UAE is still in its initial stages, I
suggest, as an interim solution, that the questioning of ministers should not be
carried out unless 25 per cent of FNC members agree to do so. This is in order
to maintain the parliamentary and constitutional customs and to prevent the

FNC from exceeding the limits set by the first phase of its development.

Expanding the Electorate: Through education and information technology, it
is clear that the public has become more aware of prospects for political
reform and public participation. Therefore, I suggest that all FNC members be

elected from, and by, all UAE citizens as it presently is.

The appointment of 50 per cent of the FNC should be abolished in favour of a

fully-elected legislative authority. By doing so, the state will make the UAE
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citizen an invested stakeholder in government affairs and thus benefiting the

functionality of the state as a whole.

This policy shift will not represent a substantial risk as the government has a
history of good relations with its people. The UAE has gained the people’s
trust by its promotion of traditional values; its management of economic and
human development; and its attempts to create mechanisms that work towards
a more sustainable and transparent society. It has also succeeded in
safeguarding national independence and protecting basic human rights and

public freedoms.

This trust will only be enhanced further by a political system that embraces
free and fair elections. In fact, good governance has become one of the

integral strategic aims of Gulf States in ensuring stability and prosperity.

Allowing the public to express its opinions through the election of FNC
members will place the legislative authority in a better position to prioritise
what services and laws need to be provided and implemented. At the same
time, a fully-elected FNC will possess the legitimacy to observe the behaviour
of ministers, scrutinise government activities and hold the executive branch

accountable on behalf of the people.

Equality in Public Participation: A political system that encompasses public
participation strengthens national loyalty, promotes stability and prevents the
rise of other religious, sectarian, tribal or ethnic movements that compromise
national security by attempting to capitalise on social or political exclusion.

Therefore, 1 suggest that democratic reform be performed in recognition of

participatory equality where laws are applied to everyone without exception.
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Public participation should absorb all sectors and groups of UAE society in
accordance with the principle of citizenship and equality as well as the
supremacy of law. UAE citizens should be afforded equal rights in nominating

themselves and casting their votes without discrimination.

. Extraordinary Sessions: In another move to grant the FNC more autonomy
and democratic licence, I propose that the FNC be able to hold an
extraordinary session if a majority of its members deem it necessary. This
would require an amendment to Article 78 of the Constitution, which details

the process of calling for an extraordinary session.

. Electoral Disputes and Objections: I suggest that an amendment be made to
Article 76 of the Constitution which deals with the issue of electoral disputes
and objections, from the validity of FNC membership to the acceptance of
resignations. Previously, parliamentary councils were established to resolve
these disputes but were shown to be a failure as judgement was influenced by
personal agendas. Therefore, I recommend that these disputes and objections

be investigated by the Federal Supreme Council.

FNC Structure: Since the UAE is a federal state, I propose that the FNC be
divided into two councils, a practice that is adopted in other federal states,
such as the United States. One of the councils would comprise of members in
which each emirate is allocated seats as a proportion of its population. This
council would be reminiscent of the House of Representatives in the United

States.
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The second council would contain members that represent their Emirate
regardless of population. In this sense, it would resemble the structure of the

Senate in the United States.

Both councils would represent the legislative authority in the UAE that acts
both as an elected body representing the interests of the people and as a

balance against the power of the executive.

. Amending Article 81 of the UAE Constitution: Article 81 states that

Members of the Council shall not be censored for any opinions or views
expressed in the course of carrying out their duties within the Council or its
Committees. This amendment needs to be made so that their opinions even

outside the Council are not censored.

Amending Article 92 of the UAE Constitution: Article 92 should be
amended so that the FNC can discuss any general subject pertaining to the
affairs of the Union. The Prime Minister or the Minister in question should
attend the debates with the FNC directing his recommendations to the Cabinet

for approval.

. Amending by-laws according to the amendments suggested for the UAE

Constitution: This proposal is especially relevant for Article 6, which
focuses on the membership period and election of members in the FNC.
Atrticle 6 should be extended from 2 to 4 calendar years.

Adding a new chapter to the by-laws of the UAE Constitution: This new

chapter would deal with questioning ministers and parliament investigations.
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12. Adding a new monitoring role to the FNC function. This role would be to
fact-finding and conduct a gap analysis with the objective of striking a balance
between legislative and executive authorities of Government. Monitoring
would use various tools, such as questioning, requesting clarification from any
ministry, interrogating, carrying out checks and balances. This would open the
door to public discussion. In addition, another tool includes forming
investigation committees and documenting complaints and suggestions. The
tool of questioning is the most relevant and popular one in the Arab world.

The majority of constitutions call for it.'®

“Dhaher, Mohsen Adnan, Parliamentary Monitoring for 2010, pp 30-56.
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